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REPORT BY THE EXECUTIVE DIRECTOR OF CITY SERVICES  
 
LICENSING SUB COMMITTEE – 14 JANUARY 2011  
 
DETERMINATION OF AN APPLICATION FOR A REVIEW OF PREMISES LICENCE 
UNDER SECTION 52 OF THE LICENSING ACT 2003  
 
JOLLY POTTER, RAILWAY TERRACE, SOUTH HYLTON, SUNDERLAND 
  
Punch Taverns 
Jubilee House 
Second Avenue 
Burton Upon Trent 
Staffordshire 
 
 
1.0 PURPOSE OF REPORT 
 
1.1 To consider an application for the review of a premises licence relating to the 

above-mentioned premises.  
 
2.0 DESCRIPTION OF DECISION 
 
2.1 Members are requested to consider the application and to take such steps as they 

consider necessary for the promotion of the licensing objectives. 
 
3.0 INTRODUCTION/BACKGROUND 
 
3.1 An application has been received from Northumbria Police under Section 51 of the 

Licensing Act 2003 applying for a review of the above premises licence on the 
grounds of the prevention of crime and disorder and public safety (see Appendix 1 
for copy of the application). 

 
3.2 In their application, Northumbria Police are requesting that Members remove the 

designated premises supervisor and amend the hours for the sale by retail of 
alcohol on Friday and Saturday to cease at 23.30 in order to allow patrons to finish 
their drinks and leave the premises by the closing time of 00.20. 

 
4.0 CURRENT POSITION 
 
4.1 Once such an application has been received, the Council, in its role as the 

Licensing Authority, must advertise on, at or near the premises the fact that a 
review is to take place and invite representations from both Responsible Authorities 
and Interested Parties.  This notice was displayed at the premises for the statutory 
period of 28 days commencing on 19 November 2010. 

 
4.2 Before determining the application the Council must hold a hearing to consider it 

and any relevant representations received.  For Members’ information, no relevant 
representations were received from either a Responsible Authority or an Interested 
Party. 
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5.0 REASONS FOR THE DECISION  
 
5.1 To comply with the requirements of Section 52 of the Licensing Act  

2003.  
 
6.0 ALTERNATIVE OPTIONS 

 
6.1 None submitted. 
 
7.0 RELEVANT CONSIDERATIONS/CONSULTATIONS 
 
7.1 For Members’ information, the provisions of sections 11.16 to 11.22 of the 

Secretary of State’s Guidance (powers of a licensing authority on the determination 
of a review) apply to this matter. 

 
‘The 2003 Act provides a range of powers for the Licensing Authority on 
determining a review that it may exercise where it considers them necessary for the 
promotion of the licensing objectives. 
 
The Licensing Authority may decide that no action is necessary if it finds that the 
review does not require it to take any steps necessary to promote the licensing 
objectives.  In addition, there is nothing to prevent a Licensing Authority issuing an 
informal warning to the licence holder and/or to recommend improvement within a 
particular period of time. It is expected that licensing authorities will regard such 
warnings as an important mechanism for ensuring that the licensing objectives are 
effectively promoted and that warnings should be issued in writing to the holder of 
the licence.  However, where responsible authorities like the police or 
environmental health officers have already issued warnings requiring improvement 
– either orally or in writing – that have failed as part of their own stepped approach 
to concerns, licensing authorities should not merely repeat that approach. 
 
Where the Licensing Authority considers that action under its statutory powers are 
necessary, it may take any of the following steps: 
 
 to modify the conditions of the premises licence (which includes adding new 

conditions or any alteration or omission of an existing condition),for example, by 
reducing the hours of opening or by requiring door supervisors at particular 
times; 

 
 to exclude a licensable activity from the scope of the licence, for example, to 

exclude the performance of live music or playing of recorded music (where it is 
not within the incidental live and recorded music exemption); 

 
 to remove the designated premises supervisor, for example because they 

consider that the problems are the result of poor management; 
 
 to suspend the licence for a period not exceeding three months; 
 
 to revoke the licence. 
 
In deciding which of these powers to invoke, it is expected that Licensing Authorities 
should so far as possible seek to establish the cause or causes of the concerns 
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which the representations identify.  The remedial action taken should generally be 
directed at these causes and should always be no more than a necessary and 
proportionate response.  
 
For example, Licensing Authorities should be alive to the possibility that the removal 
and replacement of the designated premises supervisor may be sufficient to remedy 
a problem where the cause of the identified problem directly relates to poor 
management decisions made by that individual.   
 
Equally, it may emerge that poor management is a direct reflection of poor company 
practice or policy and the mere removal of the designated premises supervisor may 
be an inadequate response to the problems presented.  Indeed, where subsequent 
review hearings are generated by representations, it should be rare merely to 
remove a succession of designated premises supervisors as this would be a clear 
indication of deeper problems which impact upon the licensing objectives. 
 
Licensing Authorities should also note that modifications of conditions and 
exclusions of licensable activities may be imposed either permanently or for a 
temporary period of up to three months.  Accordingly temporary changes or 
suspension of the licence for up to three months may be imposed.  This could 
impact on the business holding the licence financially and would only be expected 
to be pursued as a necessary means of promoting the licensing objectives.  
Accordingly, a licence could be suspended for a weekend as a means of deterring 
the holder from allowing the problems that gave rise to the review to happen again.  
However, it will always be important that any detrimental financial impact that may 
result from a Licensing Authority’s decision is necessary and proportionate to the 
promotion of the licensing objectives in the circumstances that gave rise to the 
application for a review.’ 

 
8.0 GLOSSARY 
 
8.1 No acronyms or abbreviations have been used in this report. 
 
9.0 LIST OF APPENDICES 
 
9.1 Appendix 1 Application Form 
  
10.0 BACKGROUND PAPERS 
 
10.1 None 
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