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Development Control (North)
Sub-Committee 12 April 2011

REPORT ON APPLICATIONS

REPORT BY THE DEPUTY CHIEF EXECUTIVE

PURPOSE OF REPORT

This report includes recommendations on all applications other than those that are delegated to
the Deputy Chief Executive for determination. Further relevant information on some of these
applications may be received and in these circumstances either a supplementary report will be
circulated a few days before the meeting or if appropriate a report will be circulated at the
meeting.

LIST OF APPLICATIONS
Applications for the following sites are included in this report.
1. Land Adjacent to Riverside Road, Sunderland
COMMITTEE ROLE
The Sub Committee has full delegated powers to determine applications on this list. Members of
the Council who have queries or observations on any application should, in advance of the

above date, contact the Sub Committee Chairman or the Technical Manager ( Development
Control) (561 1552) email address dc@sunderland.gov.uk
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DEVELOPMENT PLAN

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that
“where in making any determination under the planning Acts, regard is to be had to
the development plan, the determination shall be made in accordance with the plan
unless material consideration indicates otherwise.

Unitary Development Plan - current status

The Unitary Development Plan for Sunderland was adopted on 7th September
1998. In the report on each application specific reference will be made to those
policies and proposals, which are particularly relevant to the application site and
proposal. The UDP also includes a number of city wide and strategic policies and
objectives, which when appropriate will be identified.

STANDARD CONDITIONS

Sections 91 and 92 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004 require that any
planning application which is granted either full or outline planning permission shall
include a condition, which limits its duration.

SITE PLANS
The site plans included in each report are illustrative only.

PUBLICITY/CONSULTATIONS

The reports identify if site notices, press notices and/or neighbour notification have been
undertaken. In all cases the consultations and publicity have been carried out in
accordance with the Town and Country Planning (Development Management Procedure)
(England) Order 2010

LOCAL GOVERNMENT ACT 1972 — ACCESS TO INFORMATION

The background papers material to the reports included on this agenda are:

e The application and supporting reports and information;

e Responses from consultees;

e Representations received,;

e Correspondence between the applicant and/or their agent and the Local

Planning Authority;

Correspondence between objectors and the Local Planning Authority;

e Minutes of relevant meetings between interested parties and the Local Planning
Authority;

e Reports and advice by specialist consultants employed by the Local Planning
Authority;

e Other relevant reports.

Please note that not all of the reports will include background papers in every category and
that the background papers will exclude any documents containing exempt or confidential
information as defined by the Act.

These reports are held on the relevant application file and are available for inspection

during normal office hours at the Office of the Chief Executive in the Civic Centre or via the
internet at www.sunderland.gov.uk/online-applications/

Janet Johnson
Deputy Chief Executive
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1. North
Sunderland

Reference No.: 11/00271/EXT1 Extension of Time

Proposal: Application for a new planning permission to
replace an extant planning permission
08/00785/FUL (Redevelopment of a disused
haulage yard for use as 21 industrial starter
units (Use Class B2 and B8)

Location: Land Adjacent To Riverside Road Sunderland
Ward: Southwick

Applicant: Harrison Properties Ltd

Date Valid: 31 January 2011

Target Date: 2 May 2011

Location Plan
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"This map is based upon the Ordnance Survey material with the permission of the Ordnance Survey on behalf of the
Controller of Her Majesty's Stationery Office © Crown copyright. Unauthorised reproduction infringes Crown copyright
and may lead to prosecution or civil proceedings. Licence No. 100018385. Date 2011.

PROPOSAL.:
The current proposal relates to an application for a new planning permission in

order to replace an extant planning permission (08/00785/FUL) and extend the
time limit for its implementation.
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Planning application 08/00785/FUL:Redevelopment of a disused haulage yard for
use as 21 industrial starter units (Class B2 and B8). This proposal was approved
subject to conditions by Members of the North Area DC Sub Committee on 29
April 2008 and the planning permission issue on 1 May 2008.

Communities and Local Government Guidance (CLG) on greater flexibility for
planning permissions allows applicants to apply for a new planning permission to
replace an existing permission which is in danger of lapsing, in order to obtain a
longer period in which to begin the development. This measure has been
introduced temporarily due to current economic conditions and has been in place
since 1 October 2009 following the publication of Statutory Instrument 2009 No.
2261. The 08/00785/FUL permission was granted on the 1 May 2008 with a three
year implementation condition and because the current application was
submitted (31 January 2011) prior to the 08/00785/FUL permission lapsing, then
the Local Planning Authority has the power to issue an extension of time if it sees
fit to do so.

The CLG guidance advises Local Authorities to take a positive and constructive
approach towards applications which improve the prospect of sustainable
development being taken forward quickly, whilst taking into account whether
development plan policies and other material considerations have changed
significantly since the original granting of planning permission. Paragraph 30 of
the CLG guidance allows where necessary, Local Planning Authorities to impose
such conditions as they see fit, including different conditions to those originally
imposed, where necessary.

TYPE OF PUBLICITY:

Press Notice Advertised

Site Notice Posted

Neighbour Notifications
CONSULTEES:

Northumbrian Water

Business Investment

Environment Agency

Street Scene (Environmental Service)
City Services - Transportation

Final Date for Receipt of Representations: 02.03.2011

REPRESENTATIONS:

Business Investment Team

The industrial starter units would be an appropriate use for the site.
Environment Agency

No objection subject to the imposition of a condition relating to ground
contamination.
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Northumbrian Water
No objection to the proposed development.
POLICIES:

In the Unitary Development Plan the site is subject to the following
policies;

B_2_ Scale, massing layout and setting of new developments

T_14 Accessibility of new developments, need to avoid congestion and safety
problems arising

T_ 22 Parking standards in new developments

CN_18_Promotion of nature conservation (general)

CN_22_ Developments affecting protected wildlife species and habitats

COMMENTS:

The main issue to consider in the assessment of this application is whether, since
the original application was approved, there have been any changes in policy on
the following matters:

1. The principle of the use.

2. The design and layout of the development.

3. Highway/access and car parking issues.

4. The impact of the development proposals on landscape and ecology.

The Principle of the Use

The relevant Unitary Development Plan (UDP) policies relating to the site remain
as previously reported in the 08/00785/FUL application. These policies are EC2
"Business Support’, EC4 "Land for Economic Development - Existing Areas), B1
"Environmental Improvements’ and NA1.2 "Existing Employment Sites', whilst
Planning Policy Statement 1 (PPS1) also remains relevant.

Site Specific Policy

Within policy NA1.2, North Hylton Road / Southwick Industrial Estate is identified
as an "Existing Employment Site' where Offices (B1), Light and General industry
(B2) and Storage and Distribution (B8) type uses are considered to be
acceptable.

General Policies

Planning Policy Statement 1: Delivering Sustainable Developments. PPS1
highlights design as one of the fundamental ways of delivering sustainable
development. This policy states that Local Planning Authorities should not
attempt to impose architectural styles or particular tastes and should not seek to
stifle innovation, originality or initiative. Good design ensures attractive, usable,
durable and adoptable places and is key in achieving sustainable development.

Policies EC2 and EC4 of the UDP is concerned with ensuring that there is an

adequate supply of land and premises to meet the City’'s economic development
needs, maximising the choice through a range of available sites (by size, type
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and location), which includes land principally for business (B1), general industry
(B2), sites for office development (B1), sites for industry and warehousing (B8)
and premises for small firms and new business enterprises.

Having had regard to the abovementioned policies, it is considered that the policy
implications remain unchanged from the time of the original grant of consent and
as such there are no objections to this extension of time planning application
from a policy perspective.

Siting and Design

Policy B2 of the UDP is still relevant as it seeks to ensure that the scale,
massing, layout and/or setting of new development respects and enhances the
best qualities of nearby properties and the locality. The proposed plans are the
same as those previously approved in 2008 and as such it remains the view that
the design of the proposed units are in keeping with the general character and
appearance of the industrial estate.

As stated in the 2008 report, no information has been provided with regard to the
proposed building materials or how the principles of sustainability have been
incorporated into the scheme. Therefore, in order to ensure that high quality,
durable and aesthetically pleasing materials are used throughout, whilst
recognising the industrial nature of the units, it is recommended that a suitably
worded condition, which requires the submission of sample materials, be
imposed on any grant of consent.

Therefore, subject to the imposition of the above condition, it is considered that
there are no objections to this extension of time planning application from an
urban design perspective.

Highway Considerations

Concerns were initially expressed during the 08/00785/FUL application regarding
highway safety matters. These concerns related to the provision of pedestrian
access (the submitted plans failed to illustrate any means of pedestrian access),
disabled parking provision (no provision was made for disabled parking) and in-
curtilage manoeuvring (no information was provided with regards to how
articulated lorries or other similar vehicles would turn around within the site).

Consequently a revised highway layout was submitted as part of the planning
application which addressed the above highway concerns.

Therefore given that the highway layout and access arrangements remain the
same as those previously approved, it is considered that there are no objections
on the grounds of highway safety to refuse this extension of time application. As
such, the proposal is still considered to accord with Policies T14 and T22 of the
UDP.

Landscape and Ecology
Landscape - The southern boundary of the application site is well planted with
trees and hedgerow which screen the site from the A1231 - Wessington Way. At

the time of the 2008 application the amenity value of the trees and hedgerow
along this boundary was considered to be low. In this regard, given that no
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additional planting or enhancement works have been undertaken to the planting
along the southern boundary, it is considered that the amenity value of this
landscape strip remains low.

Ecology - The application submitted in 2008 was accompanied by a Phase 1
Protected Species Report, which assessed the likely presence of bats and
breeding birds on the site, the possible impacts of the proposed development on
the above named protected species and suggested mitigation measures. The
recommendations of the report were considered to be acceptable subject to the
imposition of a condition requiring the development to be carried out in complete
accordance with the recommendations of the Phase 1 Protected Species Report.

With regard to the current extension of time application, the applicant, at the
request of the Local Planning Authority, has undertaken a protected species risk
assessment in order to ascertain whether or not the situation in respect of
breeding birds and bats has changed following the preparation of the 2008
report. The findings of the assessment conclude that the risk to protected species
remains low and therefore it is considered appropriate to impose conditions
requiring the development to be carried out in complete accordance with the
recommendations set out in the 2008 report and also indicating that should a
period of 3 years or more lapse, between the date of approval and the
commencement of development, then an additional revised survey will need to
be undertaken, the findings of which to be reported to the LPA for approval.

Therefore, subject to the imposition of conditions relating to a scheme of
landscaping, proposed tree / hedgerow protection measures and ecological
measures, it is considered that there are no objections to this extension of time
planning application.

Conclusion

In light of development plan policies and other material considerations having not
changed since the time of the 08/00785/FUL approval, it is considered that this
application to extend the time period for implementation of planning permission is
acceptable and is in accordance with the Communities and Local Government
guidance on extending the time period for implementing planning permissions.

RECOMMENDATION: Approve
Conditions:

1 The development to which this permission relates must be begun not later
than three years beginning with the date on which permission is granted,
as required by section 91 of the Town and Country Planning Act 1990 as
amended by Section 51 of the Planning and Compulsory Purchase Act
2004 to ensure that the development is carried out within a reasonable
period of time

2 Unless otherwise first agreed in writing with the Local Planning Authority,
the development hereby granted permission shall be carried out in full
accordance with the following approved plans:

Site Location Plan (ref: 00 Rev A) received 18.03.08
Existing Site Layout (ref: 01) received 22.02.08 received 22.02.08
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Proposed Site Layout (ref: 02 Rev D) received 22.04.08

Proposed Elevations and Floor Layout (ref: 03) received 22.02.08
Proposed Elevations and Floor Layout (ref: 04) received 22.02.08
Proposed Elevations and Floor Layout (ref: 05) received 22.02.08
Proposed Elevations and Floor Layout (ref: 06) received 22.02.08
Proposed Development Phase 1 and Protected Species Report received
18.03.08.

Site Location Plan (ref: 00 Rev A) received 31.01.11

In order to ensure that the completed development accords with the
scheme approved and to comply with policy B2 of the adopted Unitary
Development Plan.

Notwithstanding any indication of materials which may have been given in
the application, no development shall take place until a schedule and/or
samples of the materials and finishes to be used for the external surfaces,
including walls, roofs, doors and windows has been submitted to and
approved in writing by the Local Planning Authority. Thereafter, the
development shall not be carried out other than in accordance with the
approved details; in the interests of visual amenity and to comply with
policy B2 of the Unitary Development Plan.

No development shall take place until there has been submitted to and
approved in writing by the Local Planning Authority a scheme of
landscaping and treatment of hard surfaces which shall include indications
of all existing trees and hedgerows on the land, and details for their
protection during the course of development, in the interests of visual
amenity and to comply with policy B2, CN18 and CN22 of the UDP.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting season following the
occupation of the buildings or the completion of the development
whichever is the sooner, and any trees or plants which within a period of 5
years from the completion of the development die, are removed or
become seriously damaged or diseased shall be replaced in the next
planting season with others of a similar size and species, unless the Local
Planning Authority gives written consent to any variation, in the interests of
visual amenity and to comply with policy B2, CN18 and CN22 of the UDP.

No development shall take place until a scheme of working has been
submitted to the satisfaction of the local planning authority; such scheme
to include days and hours of working, siting and organisation of the
construction compound and site cabins, routes to and from the site for
construction traffic, and measures to ameliorate noise, dust, vibration and
other effects, and so implemented, in the interests of the proper planning
of the development and to protect the amenity of adjacent occupiers and
in order to comply with policy B2 and T14 of the UDP.

The development shall not commence until details of the foul and surface
water drainage have been submitted to and approved by the Local
Planning Authority and the development shall not be occupied until these
facilities have been provided and installed in accordance with the
approved details to ensure satisfactory drainage to the site and to comply
with policy B24 of the UDP.
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10

Unless otherwise agreed by the Local Planning Authority, development
other than that required to be carried out as part of an approved scheme
of remediation must not commence until conditions number 9 to number
11 have been complied with. If unexpected contamination is found after
development has begun, development must be halted on that part of the
site affected by the unexpected contamination to the extent specified by
the Local Planning Authority in writing until condition number 12 has been
complied with in relation to that contamination. To ensure that risks from
land contamination to future users of the land and neighbouring land are
minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out
safely without unacceptable risks to workers, neighbours and other offsite
receptors in accordance with policy EN14 of the Unitary Development
Plan.

Unless otherwise agreed in writing by the Local Planning Authority
development must not commence until an investigation and risk
assessment, in addition to any assessment provided with the planning
application, has been completed in accordance with a scheme to assess
the nature and extent of any contamination on the site (site
characterisation), whether or not it originates on the site. The contents of
the scheme are subject to the approval in writing of the Local Planning
Authority. The investigation and risk assessment must be undertaken by
competent persons and a written report of the findings must be produced.

The written report is subject to the approval in writing of the Local Planning
Authority. The report of the findings must include:

(i) a survey of the extent, scale and nature of contamination;

(i) an assessment of the potential risks to:

- human health

- property (existing or proposed) including building, crops, livestock, pets,
woodland and service line pipes,

- adjoining land,

- groundwaters and surface waters,

- ecological systems,

- archaeological sites and ancient monuments.

(iif) an appraisal of remedial options, and proposal of the preferred
option(s).

This must be conducted in accordance with DEFRA and the Environment
Agency's 'Model Procedures for the Management of Land Contamination,
CLR11. To ensure that risks from land contamination to future users of the
land and neighbouring land are minimised, together with those to
controlled waters, property and ecological systems, and to ensure that the
development can be carried out safely without unacceptable risks to
workers, neighbours and other offsite receptors in accordance with policy
EN14 of the Unitary Development Plan.

Unless otherwise agreed by the Local Planning Authority, development
must not commence until a detailed remediation scheme to bring the site
to a condition suitable for the intended use by removing unacceptable
risks to human health, buildings and other property and the natural and
historical environment must be prepared, has been submitted to and
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12

approved in writing by the Local Planning Authority. The scheme must
include all works to be undertaken, proposed remediation objectives and
remediation criteria, timetable of works and site management procedures.
The scheme must ensure that the site will not qualify as contaminated land
under Part 2A of the Environment Protection Act 1990 in relation to the
intended use of the land after remediation. To ensure that the risks from
land contaminated to the future users of the land and neighbouring land
are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out
safely without unacceptable risks to workers, neighbours and other offsite
receptors in accordance with policy EN14 of the Unitary Development
Plan.

The remediation scheme approved under Condition number 10
(Submission of Remediation Scheme) must be carried out in accordance
with its terms prior to the commencement of development other than that
required to carry out remediation, unless otherwise agreed in writing by
the Local Planning Authority. The Local Planning Authority must be given
two weeks written notification of commencement of the remediation
scheme works.

Following completion of measures identified in the approved remediation
scheme, a verification report (referred to in PPS 23 as a validation report)
that demonstrates the effectiveness of the remediation carried out must be
produced, and is subject to the approval in writing of the Local Planning
Authority.

To ensure that risks from land contamination to the future users of the land
and neighbouring land are minimise, together with those to controlled
waters, property and ecological systems, and to ensure that the
development can be carried out safely without unacceptable risks to
workers, neighbours and other offsite receptors in accordance with policy
EN14 of the Unitary Development Plan.

In the event that contamination is found at any time when carrying out the
approved development that was not previously identified it must be
reported in writing immediately to the Local Planning Authority. An
investigation and risk assessment must be undertaken in accordance with
the requirements of condition number 9 (Site Characterisation), and when
remediation is necessary a remediation scheme must be prepared in
accordance with the requirements of condition number 10 (Submission of
Remediation Scheme), which is subject to the approval in writing of the
Local Planning Authority.

Following completion of measures identified in the approved remediation
scheme a verification report must be prepared which is subject to the
approval in writing of the Local Planning Authority in accordance with
condition number 11 (Implementation of Approved Remediation Scheme).

If unexpected contamination is found after development has begun,
development must be halted on that part of the site affected by the
unexpected contamination to the extent specified by the Local Planning
Authority in writing until this condition has been complied with in relation to
that contamination.
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14

15

To ensure that risks from land contamination to the future users of the land
and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the
development can be carried out safely without unacceptable risks and in
accordance with policy EN14 of the Unitary Development Plan.

Before the development, hereby permitted, is commenced a plan showing
the provision of adequate facilities for the storage of refuse within the site
shall be submitted to and approved by the Local Planning Authority, and
shall be so installed and maintained thereafter in order to ensure a
satisfactory form of development and to comply with policy EN1 of the
UDP.

Before the development commences details of the method of containing
the construction dirt and debris within the site and ensuring that no dirt and
debris spreads on to the surrounding road network shall be submitted to
and approved by the Local Planning Authority. These details shall include
the installation and maintenance of a wheelwash facility on the site. All
works and practices shall be implemented in accordance with the agreed
details before the development commences and shall be maintained
throughout the construction period in the interests of the amenities of the
area and highway safety and to comply with policies B2 and T14 of the
approved UDP.

The development shall be carried out in complete accordance with the
recommendations set out in the Riverside Road Proposed Development
Phase 1 and Protected Species Report March 2008 submitted with the
08/00785/FUL planning application and prior to the commencement of
development, copies of this strategy shall be issued to the developer and
building contractors working on site, in order to ensure a satisfactory form
of development and to comply with policies CN18 and CN22 of the UDP.
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ITEMS FOR INFORMATION

LIST OF OTHER APPLICATIONS CURRENTLY ON HAND BUT NOT REPORTED ON THIS AGENDA WHICH WILL BE

REPORTED WITH A RECOMMENDATION AT A FUTURE MEETING OF THE SUB COMMITTEE

Castle

North Hylton Rd
Castletown Way
Riverbank Road
Southwick
Industrial Estate
Sunderland

Penmarric Plc

Proposed new local centre
development comprising foodstore
(class Al), retail units (class Al),
commercial units (class A1-Ab),
offices / non residential institutions
(class Bla/ D1) and restaurant
(class A3/ A5) : associated
parking, landscaping, servicing
and access arrangements

APPLICATION ADDRESS APPLICANT/DESCRIPTION DATE SITE VISIT LAST ON COMMENTS
NUMBER AND REQUESTED AGENDA
WARD
1 | 10/03918/FUL Jennings Terrace Hill LTD And N/A N/A Pending
Riverside Road Sainsbury's Supermarkets LTD Consideration
Sunderland
SR5 3JG The erection of a foodstore (class
Al Retail) with associated petrol
filling station, parking, servicing,
trolley bays, recycling facilities,
new access road and hard and soft
landscaping.
Southwick
2 | 11/00288/FUL Land Bounded By | Verum Victum Limited And N/A N/A Pending Further

Consideration

DC (North Sunderland) Sub Committee

12.04.11
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ITEMS FOR INFORMATION

LIST OF OTHER APPLICATIONS CURRENTLY ON HAND BUT NOT REPORTED ON THIS AGENDA WHICH WILL BE

REPORTED WITH A RECOMMENDATION AT A FUTURE MEETING OF THE SUB COMMITTEE

3 | 11/00684/FUL

Southwick

Hunters Mobility
Alexandra
Avenue,
Sunderland
Enterprise Park,
Sunderland

Howden Joinery Properties Ltd

Change of use from B2 (general
industry) to B8 (storage and
distribution) and installation of
roller shutter door to eastern
elevation

N/A

N/A

Pending Further
Consideration

DC (North Sunderland) Sub Committee

12.04.11
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Appeals Determined North Sunderland
Between 01/03/2011 and 31/03/2011

"i'éém RefNo 'ADDRESS o ) 'Descriptio Appeal Decision Date of Decision

N

10/CGO034/ENF 29 Cromweil Breach  Without planning PISVAR 18/03/2611

Street Sunderland SR4 6EL  permission the construction of
two fiat-roofed dormers in the
front west-facing roof plane of
the dwelling, shown by an
arrow on the attached plan.

Reasons for notice  The

development was incomplete
at the time this notice was
issued.  Flat roofed front
dormers fail to comply with
Policy B2 of the council's
adopted Unitary Development
Plan which states that
extensions to existing
buildings should respect and
enhance the best qualities of
nearby properties and the
{ocality and retain acceptable
levels of privacy. In
addition, Section 3.5 of the
council's adopted
Supplementary Pianning
Guidance: Development
Control Guidelines decument
states that new front dormer
extensions to traditional
"'Sunderiand Cottages’ are not
normally appropriate. In
particular Section 3.5g states
that only where more than
50% of the properties in the
street have been altered in an
unsympathetic manner would
consideration be given to
permitting new dormers.,

30 March 2011 Page 1 of 1
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¥ The Planning
s INSpectorate

Appeal Decision
Site visit made on 1 March 2011

by D A Hainsworth LL.B(Hons) FRSA Solicitor

an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 18 March 2011

Appeal Ref: APP/3J4525/C/10/2141212
29 Cromwell Street, Sunderfand SR4 6EU

+ The appeal is made by Mchammed Kamal Hassan under section 174 of the Town and

Country Planning Act 1990 against an enforcement notice (ref: 10/00034/ENF) issued
by Sunderland City Council on 14 October 2010.
The breach of planning control alleged in the notice is the construction of two flat-roofed
dormers in the front west-facing roof plane of the dwelling.
+« The requirements of the notice are as follows: -

(i) Dismantle the front dormer window constructions such that no part is left
projecting beyond the front piane of the existing pitched roof.

(it Following removal of the dormers, make good the roof by replacing timber
rafters of appropriate section in the resulting void, at the appropriate spacing
and in the same plane as the existing pitched roof structure. Provision should
be made for any underlying support, as necessary, having regard to the house
and roof construction and current Building Regulations standards. Recover the
affected areas with underfelt, slater's lathes at the appropriate spacing, and
natural slates of a size, colour and spacing to match the existing slates.
Replace matching ridge thes set in cement mortar.

(ili} Remave from the land alt surplus building materials and refuse arising from
compliance with requirements {i} and (ii) above.”

» The period for compliance with these requirements is two months.
» The appeal is proceeding on the grounds set out in section 174(2){a), (e) and {f}.

Decision

1. I direct that paragraph 6 of the enforcement notice be varied by substituting
“Nine” for “Two”. Subject to this direction, I dismiss the appeal, uphold the
enforcement notice as varied and refuse to grant planning permission on the

application deemed to be made by section 177(5) of the Town and Country
Planning Act 1990,

Reasons for the decision

Ground (e)

2. The Council sought to bring the notice to the appeliant’s attention by various
means but it was not received by him until ten days before it was due to take
effect. The Council consider they met the statutory requirements relating to
the service of the notice by relying on the address given in the Land Registry
title, but this address was recorded in 1985 and the Council’s up-to-date
enquiries indicated that the appellant had not lived there for some time.
Furthermore, the Council held another address for him in their records.

www.planning-inspectorate.gov.uk
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Appeal Decision APP/34525/C/10/2141212

The Council have not shown that the notice was in fact served as required by
sections 172 and 329. However, the appellant was not substantially prejudiced
by any failure to serve him as required, since he was able to submit his appeal
within the time allowed and to specify in sufficient detail the grounds on which
it was made. 1 have therefore exercised the power in section 176(5) to
disregard any failure to serve him as required. The appeal on ground (e) fails.

Ground (a)

4,

The main issue is the effect of the dormers on the appearance of the cottage
and the street scene.

The Council's latest advice about dormers is in the "Household Alterations and
Extensions” supplementary planning document (SPD), which they adopted in
July 2010. It contains specific advice about dormer extensions in the single-
storey terraced blocks of Sunderiand Cottages, such as 22-42 {consecutive
numbers) Cromwell Street, as well as advice about dormer extensions to
dwellings in general.

The SPD advises that front dormer extensions to Sunderland Cottages are not
generally considered to be appropriate, but that in limited instances there may
be scope for carefully designed ones to be incorporated. It indicates that front
dormers are potentially acceptable in blocks of Sunderland Cottages where at
least 50% of the cottages in the block already feature them, but that all
applications will be considered on their individual merits and there may be
instances where they will not be acceptable even though 50% of the cottages
in the block already have them.

There are twenty-one cottages in the block containing 29 Cromwell Street.
Eleven of these (52%) already have front dormers. The front dormers nearing
completion at No 29 are therefore potentially acceptable within the advice in
the SPD, subject to their being considered on their individual merits.

Although 52% of the cottages have front dormers, those being built at No 29
are prominent in the street scene because there are no others in the row of five
cottages between Nos 27 and 33. They fail to comply with the general advice
about front dormers in the SPD, since they occupy over one third of the front-
roof area and do not appear as a small addition to the roof. They also have flat
roofs, which the SPD states will generally be resisted, but in this respect they
match nine out of the eleven front dormers in the block. Their main drawbacks
are their prominence in the street scene and the amount of roof area they
occupy, which result in them failing to achieve the guality of development
called for by Policy B2 of the Sunderiand Unitary Development Plan.

Whilst there is scope for the construction of a front dormer or dormers at No 29
that might achieve a satisfactory standard of design, those being built have an
unacceptable impact on the appearance of the cottage and the street scene. 1
appreciate that the appellant and his family need more spacious living
accommodation and that he has worked hard to raise funds to provide for his
family, but these factors are not sufficient to outweigh the visual cbjections to
the front dormers under construction and I have come to the conclusion that
permission should not be granted for them.

10. The appeal on ground (a) therefore fails.
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Appeal Decision APP/14525/C/10/2141212

Ground (f)

11.

12.

13.

The requirements of the notice set out the normal steps for dealing with
unacceptable building work carried out without permission, namely the
dismantling of the work, the restoration of the building and the removal of
surplus materials and refuse, The appellant has not indicated how any lesser
steps could overcome the objections to the front dormers. The requirements do
not exceed what is necessary to remedy the breach or the injury to amenity
that has been caused.

The essence of the appellant’s representations under ground (f) is that the
removal of the front dormers would be costly and difficult structurally and could
make the cottage unsafe. The Council accept that structural alterations would
be needed as set out in the second requirement of the notice, but they consider
the removal of the front dormers to be structurally feasible. I have no reason
to doubt the advice given by the Council’s Building Control Surveyor on this
matter or to conclude that the requirements of the notice could not be carried
out successfully in practice, but I have taken the appellant’s representations
into account when considering the time allowed for compliance with the notice.

The appeal on ground (f) fails.

The time allowed for compliance with the notice

14.

15.

The notice allows two months for compliance with its requirements. Three
factors have arisen in the appeal that indicate that this period is too short.
Firstly, as I noted under ground (a), there may be scope for acceptable
alternative proposals to be put forward. Secondly, the appellant may need to
raise funds to undertake the requirements. Thirdly, the structural concerns
indicate that professional advice and Building Regulations approval may be
needed and that the works should be carried out carefully.

Taking all these factors into account, a reasonable compliance period would be
nine months, I have therefore extended the period from two months to nine.

DA Hainsworth
INSPECTOR

Page 17 of 17



