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Appeals Determined Sunderland South

Between 01/02/2010

and

28/02/2010

TEAM Ref No ADDRESS Description Decision Date of Decision
09/000300CONDS 43 Ashdown Wariation of conditiond of DISMIS 25/02/2010
Reoad Sunderland |1SR3 planning permission
3HU 01/00480FUL to extend
permitted opening hours
from 20.00hours to
23.00hours and to allow
trading on bank holidays.
09/00038/REF 207 Chester Change of use from A1 | APPC 02/0272010
Road Sunderland |SR4 Retail ) to mixed use A1 (
TTU Retail ) and A3 [ Cafe with
double garage to the side.
09/00045/REF Silksworth Video Change of use to hot food APFC 25/02/2010
Centre’ |Unit 1Tunstall takeaway (Use Class AS)
Willage to include extraction
Road Sunderland SR3 facilities to rear elevation
287
09/00046/REF 28 Bishops Erection of 2 storey front DISMIS 03022010
Way 1Sunderand 1SR3 extension and increase in
25. height of dwelling
Q800047 /REF 12 Estuary Erection of a conservatory APPC 16/02/2010

17 March 2010

Wayl ‘Sunderland SR4
ORS

to the rear
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Appeal Decision Hri i g
;erTrrlzI;;Iuw House

& B uare
Site yisit made on 8 February 2010 Temple Quay
e A i ; Bristol BS1 6PN

- g i ®; 0117 372 6372

by _Keym Ward n'n-lumi}'nmrl emi:mmmmm.gs«.g
an Inspector appointed by the Secretary of State  Decision date:
for Commitlu and Local Government 25 February 2010

Appeal Ref: APP/J4525/A/09/2110321
43 Ashdown Road, Sunderiand, Tyne and Wear SR3 3HU

+ The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission under section 73 of the Town and
Country Planning Act 1990 for the development of land without complying with
conditions subject to which a previous planning permission was granted.

. '(I":he aplpeal is made by Mrs Mandeep Gill against the decision of Sunderiand City

ouncil.

+ The application Ref 09/01259/VAR, dated 31 March 2009, was refused by notice dated
19 June 2009.

= The application sought planning permission for the change of use from bakers/cold
sandwich shop (Al) to a hot food takeaway (A3) without complylng with a condition
attached to planning permission Ref 01/00480/FUL, dated 17 May 2001.

= The condition in dispute is:N¢ 4 which states thatu The ,premises shall not be operated
for the purposes hereby approved between thé hours of 8.00pm and 8.30am on
weekdays and Saturdays nor-at any time on Sundays or Bank Holidays.

=« The reason given for the i:dhiffffdn is:'In m‘deﬁ'tﬂ"‘ﬁi‘otect the amenities of the area and

to comply with policy S12 of the UDP. . i I,
5 o R —
Decision i S, ' HECEVED
1. I dismiss the appeal. v o _ 25 FEB 2010 i
Main Issue SUNDERLAKD CITY COUNCIL

2. The main issue is whether condition No.4 is reasonable and necessary in order
to protect the living conditions of the occupiers of nearby dwellings in relation
to noise and disturbance.

3. The appellant is seeking the extension of opening hours to 23.00 hours Monday
to Saturday and to be able to open on Bank Holidays.

4. Policy S12 of the City of Sunderland Unitary Development Plan (UDP) allows for
hot food takeaways in exj§ting town and locg) centres and other appropriately
located and accessible sites unless they have a detrimental effect on the
environment, residential apdénity and public-or highway safety.

5. The Supplementary Plamﬁb}é-Gquance:i Revelopment Control Guidelines (SPG)
was subject to public cohsultation and foffally adopted by the Council. It
therefore carries significant-weight. Section 9 of the SPG provides guidance on
hot food takeaways and other uses which at the time were in Use Class A3. In
predominantly residential areas, Paragraph 9.1a (ii) of the SPG seeks to avoid




Appeal Decision APP/J4525/A/2110321

10.

such uses in shopping parades of 10 or less units where the nearest dwellings
are less than 50m away.

The appeal property sits within a parade of 6 units. A general store/off licence
occupies two of the units. Ashdown Road and the surrounding area generally
are predominantly residential and there are a number of dwellings within 50m
of the appeal property, lnduding flats above the shops. Under such
circumstances a hot Food&akeewey weu1d~ bé t:entrery to the guidance in the
SPG. S %

! ?‘#i’ it i, IJ '
There are no other hot feeql takeaways in the parade It appears that the
general store/off licence’tdses at 21. ﬂﬂ'}‘ieeﬁs and that none of the other units
are likely to generate’ Teﬂ@ﬂght activity.™ iGiven this context, the extension of
opening hours at the ebi‘iéel’ property until late at night would introduce
additional activity at times when the parade of shops is likely to be otherwise
relatively quiet. Whilst there is no evidence of particular problems of noise and
disturbance associated with the appellant’s business, the extension of opening
hours sought would inevitably lead to customers coming and going late at night
when background noise levels are likely to be lower and local residents are
entitled to expect a reasonable level of tranquillity. Given the close proximity
of a number of dwellings, the potential for noise and disturbance to affect the
living conditions of those living nearby is therefore significant.

Although some of the other businesses in the parade may operate on Bank
Holidays, it is likely that the overall level of activity outside the shops and along
the street in general would be reduced on such days and the additional activity
associated with the hot food takeaway would be noticeable. Again, I consider
that those living in a predgmminantly residéntial area are entitled to expect a
reasonable level of |:=eer::«‘iI 1d quiet on Béﬁ'lk eE]d‘a

I note the appellant’s ergu‘ment that extendet:l opening hours would assist the
viabllity of the business ahd that th competition from a mobile catering
unit, I also note the s fer ext dii:Le]:lening hours from a significant
number of local resider owever, these factors ‘do not outweigh the harm
that is likely to occur es ﬁhsult of extended opening hours.

I find nothing in terms of the particular circumstances of the appeal that justify
relaxing the current restrictions on opening hours therefore.

Conclusion

11.

wﬁn Wﬂﬂ{ :.._':a.l;- & o ", ...!
INSPECTOR e W 4

For the above reasons and taking account of other matters raised I find that
condition No.4 is reasonable and necessary in order to protect the living
conditions of the occupiers of nearby dwellings in relation to noise and
disturbance and in the light of Policy S12 of the UDP and guidance within
Section 9 of the SPG. I conclude therefore that the appeal should be
dismissed.
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Appeal Ref: APP/J4525/A/09/2115541
207 Chester Road, Sunderland, Tyne and Wear SR4 7TU

-

The appeal is made under section 78 of the Town and Country Planning Act 1990

against a refusal to grant planning permission.

Ehe aplpea! is made by Mr Christopher Davies against the decision of Sunderland City
ouncil,

The application Ref 09/01826/FUL, dated 13 May 2009, was refused by notice dated

7 July 2009,

The development proposed is a change of use to mixed use for the purposes of retail

and food preparation for consumption on and off the premlsea-— Ecrﬁstmtmﬂ aﬁanz -car

garage, = o2l

Decision

1.

I allow the appeal and grant planning permission for the change of use from Al
(Retail) to mixed use Al (Retail) and A3 (Café) with double garage to the side
at 207 Chester Road, Sunderland, Tyne and Wear SR4 7TU in accordance with
the application Ref DQIDLEEG,’FUL dated 13 May 2009, subject to the following
conditions: ;

1)  The development he Iebv permrt‘taf:l shall begin not later than three years
from the date of this decision, iy

2)  The development hgar[ebt.r perm'fttéﬁ.'_sh“aﬂ be carried out in accordance
with the plans submitted with the application Ref 09/01826/FUL.

3) The materials to be Used in the construction of the external surfaces of
the garage hereby permitted shall match those used in the existing
building. Where matching materials are not available, no development
shall take place until samples of the materials to be used have been
submitted to and approved in writing by the local planning authority.
Cevelopment shall be carried out in accordance with the approved
details.

Procedural Matter

2. The description of the proposed development set out in the heading above is

taken from the application form. In the interests of clarity I have used the
description set out in the Council's decision.

Main Issue

3. The main issue is the effect of the proposed development on highway safety.




Appeal Decision APP/]4525/A/09/2115541

Reasons

4,

The ground floor of the appeal property is currently in use as a newsagent with
an area of seating for the consumption of food and drinks purchased on the
premises. Some outdoor seating is also provided in front of the premises. The

Council accepts that the existing sale and consumption of food and drink is

ancillary to the main retail use. Given the information submitted with the
application, the Council appears to have assessed the proposal on the basis
that it could result in an increase in the number of internal seats from 8 to 20.
As the proposal relates to a change to mixed use, retaining some retailing, and
taking account of the size of the premises, I consider that this is a reasonable
basis to determine the potential mcrease :n actlwt',r relating to the sale and
consumption of food and drink.

There are parking restrict‘mns aleng this stretch of Chester Road, including
immediately outside the .appeal property. At the time of my site visit I saw
that on street parking was prevalent along the side streets, including on
Grindon Terrace close to the appeal property, with little capacity to
accommodate additional vehicles.

The Council’'s parking standards for A3 uses relate to either floorspace or the
number of seats. The Council’s appeal statement refers to a parking
requirement for the A3 use of either 5 or 2.5 spaces. It is not clear from the
information before me how the Council calculated the parking requirement of 5
spaces, Taking the parking standard of 1 space per 8 seats, the potential
increase of 12 internal seats would result in an additional requirement for 1.5
spaces.

I agree with the Council that, given the configuration of the proposed garage
and its door, it is unlikely to realistically accommodate more than one vehicle.
The first floor of the appeal premises is currently used for storage. Whilst it
may be that residential use: could return I understand that there is no
dedicated off street parking for the premises:at present. The proposed garage
would result in one additional off street parking space, regardless of the use of
the first floor. I find therefore that, whilst not available for customers, the
garage is likely to have some benefits in terms of r‘educmg demand for on

street parking in the immeﬂiate area,
g

I accept that the prnpnsed change of use wnuld be Ivl-:el'«,r to result in increased
demand for on street parking in the immediate area. However, the existing
retail and ancillary A3 use of the premises is already likely to be generating
demand for parking. I consider that the proposed increase in the internal
space dedicated to A3 use is not such that it is likely to result in a significant
increase in demand for on street parking compared with the existing situation.
Furthermore, the increased demand would be offset to some extent by the
provision of the garage. I note the Council’s concern over potential parking
along Chester Road. However, there is no evidence that the proposed change
of use would increase the tendency to park in the restricted area to any
significant extent compared with the existing use. In any case I see no reason
to suggest that parking restrictions would not be enforced.
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10.

I find therefore that the b_fopnsed development is not likely to result in any
significant adverse effect on highway safety and it is therefore in accordance
with Policy T14 of the City of Sunderland Unitary Development Plan.

I note the Council’s reference to an appeal decision relating to 177/179 Chester

Road. I am not aware of the detailed circumstances that applied in the case of

that appeal. However, it appears to have concerned an expansion of a hot food
takeaway (AS use) into an adjacent shop unit. The current proposal at No.207
involves the reconfiguration of the internal space of an existing unit to increase
the proportion of A3 use whilst retaining Al use, along with the provision of off
street parking space in a garage. I have therefore considered the appeal on its
own merits in the light of the particular circumstances that apply in this case.

Conditions

T

12,

The Council has suggested conditions should the appeal be allowed, I agree
that for the avoidance of doubt and in the interests of proper planning a
condition to ensure that development is carried out in accordance with
approved plans is necessary. I also agree that a condition to ensure that the
materials of the proposed garage match those of the existing building is
required in the interests of the character and appearance of the area.

The application is clear tP'wJ_éi[;',‘an element of retail use would remain. Along with
the size of the premises, this would inevitably limit the capacity of the A3 use
and the amount of floorspace taken up by it. A marginal increase in the
number of seats above the indicative figure of 20 would not in my view have
any significant effect on highway safety. A condition to restrict the number of
tables and seats would therefore be unnecessary and unduly onerous.

Conclusion

13.

For the above reasons and taking account of other matters raised I conclude
that the appeal should succeed.

Kevin Ward
INSPECTOR
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Appeal Ref: APP/J4525/A/09/2118240
Unit 1, Tunstall Village Road, Silksworth, Sunderland, Wearside SR3 2AZ

« The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

« The appeal is made by Mr Martin Oppenhelimer (Thrower Stone Group) against the
decision of Sunderland City Council. i

« The application Ref 09/03759/FUL, dated 4 October 2009, was refused by notice dated
27 November 2009, s o

« The development proposed. ls.a change of .use.to hot food. :ﬂﬁ!ﬂmﬂﬁe‘iﬁlﬁ?ﬁ&
o e —r— P LT |

AP E .;-"”".-L‘i”; F8 Ly 25 FEB 201
Decision ! ’*‘pp" L H a._._-_Ci.. o ED 2019

1. I allow the appeal and grant planning permission for_& thEngeéloLiseto-hat
food takeaway (Use Class A5) at Unit 1, Tunstall Village Road, Silksworth,
Sunderland, Wearside SR3 2AZ in accordance with the terms of the application
Ref 09/03759/FUL, dated 4 October 2009 and the plans submitted with it,
subject to the following conditions:

1) The development hereby permitted shall begin not later than three years
from the date of this decision.

2)  Notwithstanding any details shown on the approved plans, the use
hereby permitted shall not take place until a scheme to control odours
and fumes has been submitted to and approved in writing by the local
planning authority and the scheme has been implemented. The
equipment to contret edours and fumes shall be thereafter retained as
approved, operated-during opening hours and maintained in accordance

with the man ufactﬁﬁﬁ!’s-' 5pe¢iﬁcatiﬁ_ﬁ5i’ii;

3) The use hereby permifted shall nat:take place outside the following
times: RSP et

08.00 to 23.30,HofBd3r~ *  © EC[Y

Main Issues

Vst i

2. The main issues are the effects of the proposed change of use on:

a) The living conditions of the occuplers of nearby dwellings in terms of odours,
noise and disturbance.

b) Highway safety.

Brobalidg
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Appeal Decision APP/14525/A,/09/2118240

Tl : Lhe

Reasons o fisiid
; agnt | i
Living conditions g L
3. Policy S12 of the City iafiS§inderland Unitary Development Plan (UDP) allows for

10.

hot food takeaways in existing town and local centres and other appropriately
located and accessible sites unless they have a detrimental effect on the
environment, residential amenity and public or highway safety.

The Supplementary Planning Guidance: Development Control Guidelines (SPG)
was subject to public consultation and formally adopted by the Council. It
therefore carries significant weight. Section 9 of the SPG provides guidance on
hot food takeaways and other uses which at the time were In Use Class A3. In
predominantly residential areas, Paragraph 9.1a (i) of the SPG seeks to avoid
such uses in shopping parades of 10 or less units where the nearest dwellings
are less than 50m away.

The appeal property sits within a parade of 4 units. The surrounding area is
largely residential in character although this stretch of Tunstall Village Road
itself has a mix of residential, commercial and community uses. There is a
dwelling adjoining the appeal property and others within 50m.

I accept that the propdsedc change of use would be likely to increase the level
of activity in front of the parade and'In the immediate area, particularly in the
evening. This would inclyde some customers inevitably visiting the premises
by car and parking in aggehyresidentialisfreets.

|

i oisbine bl el o
However, there are two aﬁsti‘ng hot food takeaways in close proximity to the

appeal property. One at the other end of the parade (Unit 4) and the other on
the corner of Aline Street and the access road to the rear of the shop units and
Londonderry Mews. I am nat aware of any restrictions on the opening times of
these other businesses and it appears that they remain open well into the
evening. 1 have also taken account of the fact that an Al use could be
operated from the appeal property and that it was previously run as a video
rental shop. Again I am not aware of any restrictions on the opening hours for
an Al use and it could potentially operate into the evening.

The existing hot food takeaways and an Al use at the appeal property are
therefore likely to generate a certain level of activity through the coming and
going of customers and parking in nearby residential streets. This activity is
already likely to extend well into the evening.

Furthermore, Tunstall Uiifgﬁﬁiﬁoad'ﬁppea}% to be reasonably well trafficked and
is a bus route with a bus:stap. in front of Londonderry Mews. This is likely in
itself to generate a degreelof activity andibackground noise into the evening.
In addition, the houses injtendonderry Mews:are set back by some 9m from
the frontage of the appggjspsoperty. - I corisider that this would reduce the
impacts of any additionabnpise and disturbance from the proposed change of
use, X '=..ﬂi".:| i '

1 consider therefore that the additional activity associated with the proposed
change of use is not likely to result In a noticeable Increase in noise and
disturbance to the occupiers of Londonderry Mews or other nearby properties

e g




“Appeal Decision APP/14525/A/09/2118240

11.

compared with the existing.situation, .part_ic_ﬂ.jarty if opening hours are
controlled through a condition. The application plans show an extraction outlet
to the rear of the appeal property. This would be set back from the rear
elevation of 5 LondonderryiMews howevet.. In addition I see no reason why a
system to adequately conteol odours and'fumes could not be installed. This is
a matter that can be: detatwith by a conditioh.

val e e P 4
I find that the proposed -cﬁange of use would not cause any significant harm to
the living conditions of the occupiers of nearby dwellings in terms of odours,
noise and disturbance. In the light of the above I:find that the particular
circumstances of the appeal proposal justify departing from Paragraph 9.1a (ii)
of the SPG, particularly given that the appeal premises appear to have been
vacant for some considerable time.

Highway safety

12.

13.

14.

There are parking restrictions in front of the appeal property along Tunstall
Village Road and around the junction with Blind Lane and Aline Street. These
prohibit parking at any time. However, on street parking is unrestricted further
along Aline Street and the streets leading from it, including the access road to
the rear of the shop units and Londonderry Mews. This rear access road is
linked to Tunstall Village:Rgad by: a.footpathigunning between Unit 4 of the
parade and Marquis Courtgiin my view, therg. Is adequate unrestricted space
available on streets in clogesproximity tothe appeal property to accommodate
additional demand for patkitg as a resultiof the proposed change of use,
particularly bearing in minidithat an Al use:would itself generate some demand
for parking. ST ¢ TIARR R | (T

LA RN Py
I accept that parking néarrﬁthe junction on: Tunstall Village Road and in the bus
lay-by would have an adverse effect on highway safety and the effective
operation of the bus stop. 1 also note the history of personal injury accidents
in the vicinity of the junction. I acknowledge that some customers of the
proposed hot food takeaway may be tempted to park in front of the appeal
property. However, the parking restrictions are clear and I see no reason to
suggest that they would not be enforced. In my view, it is likely that the
availability of unrestricted on street parking nearby would be apparent to most
of those familiar with the area. Furthermore, there is no substantive evidence
that the proposed change of use would increase the tendency of customers to
park in the restricted area to any significant extent compared with an Al use.

1 find therefore that the proposed change of use would not cause any
significant harm to highway safety. : ;

TS v Y LI EdT SR e

Conditions b, el e AT - Sy

15,

16.

The Council has suggesﬁtﬁeﬁ:&:é-hdlpiqns, sﬁ&&ld’ the appeal be allowed. I agree
that given the informatio '&qlﬁmitted{wi{;ﬁ;thé.lapplic;tiun and in order to
safeguard the living con ps of those q;:ﬁc.i_,lgying dwellings adjacent to the
appeal property, a mndi_ on:relating to a scheme to control odours and fumes
is required. 1 have amended the suggested wording in the interests of clarity
however. i

1 also agree that the operating hours of the hot food takeaway should be
controlled in order to safeguard the living conditions of local residents.




*Appeal Decislon APP/14525/A/09/2118240

However, in my view, requiring the use to cease operating at 21.00 hours on
weekdays and 22.00 hours on Saturdays and Sundays would be unduly
onerous and unnecessary given the apparent unrestricted opening hours of the
existing hot food takeaways. Whilst I appreciate that the appellant has sought
operating hours up to mitpight, I have taken account of the guidance in the
SPG which refers to prerifises ceasing totrade at 23.30 hours at the latest. I
have therefore imposed, g}*&;ﬁnditicnj to this effect. The condition refers to the
use permitted and as such tovers all acti Vitigs associated with it, including
deliveries, A separate condition. cqntﬂblli’é the time of deliveries taken at or
despatched from the.@fﬁ.i } es I riot therefqre necessary.

Conclusion AR

17. For the above reasons and taking account of other matters raised I find that

the proposed change of use complies with Policies B2, S12 and T14 of the UDP
and Section 9 of the SPG. I conclude that the appeal should succeed.

Kevin Ward

INSPECTOR
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Temple Guay House
. . 2 The Square
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by Louise Crosby ma MRTPI emall:enquiries@pins.gsl.g
av.uk
an Inspector appointed by the Secretary of State Decision date:
for Communities and Local Government 3 Fabruary 2010

Appeal Ref: APP/J4525/D/09/2118275

28 Bishops Way, Sunderland, SR3 2SJ

« The appeal is made under section 78 of the Town‘and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Mrs ] Hamilton against the decision of Sunderland City Council.
The application Ref: 09/03527/FUL, dated 15 September 2009, was refused by notice
dated 11 November 2009,

* The development proposed is extension to front of pmperh; F A i e e P e

LR SO . T R Frm e

D si0o B
R 0 3 FEB 2010
1. 1 dismiss the appeal.

Main issues _“'Erir_:iﬂ CITY COUNCIL

2. The main issues are the effect of the proposal on the character and appearance
of the surrounding area and on living conditions at 1 Vicarsholme Close (Nol)
by reason of loss of outlook and overshadowing,

Reasons

3. No 28 is a detached dwelling located on the corner of Bishops Way and
Vicarsholme Close. It is set back considerably from 30 Bishops Way (No 30),
to the south, and positioned significantly forward of No 1, to the north. Also,
Bishops Way gradually slppes up and I saw-when.I visited the site that the
dwellings appeared to follow, this gradual- lncrease in height, thus No 30
appears higher than NGZH 1 S Buewnl i

4. The proposed two EtOFE‘f front Extensmn would result in an increase in the
depth of the dwelling ofidpproximately 3.metres, thus bringing the whole of the
front elevation almost ih 1itié with that of No 30. The nearby dwellings are
clearly positioned in a stepped manner. Bringing this property closer to the
road, to such a degree, would significantly alter this harmonious staggered
effect and the resultant dwelling would appear unduly prominent and
incongruous in the streetscene. This would be compounded by the proposed
increase in height of about 0.8m, which would increase its prominence further.
Consequently, I consider that the proposal as a result of its scale and mass
would have a significant adverse effect on the character and appearance of the
surrounding area,

5. Turning to consider the effect on living conditions at No 1, I saw that the front
of this dwelling and its front garden area are already overshadowed and have
their outlook reduced, to some degree, by No 28. The proposal would result in
a much larger blank gable end abutting the boundary with No 1. I consider
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10.

Louise Crosby

=

that the level of projection, forward of No 1, would increase the level of
overshadowing and loss of outlook to a significantly harmful degree. The
overshadowing effect would be further compounded by the orientation of the
dwellings, since No 28 is south of No 1. In my opinion, the proposal would
have a major detrimental effect on living conditions at No 1.,

For the reasons I have set out above, [ find that the proposal would be
contrary to Adopted City of Sunderland Unitary Development Plan (UDP) Palicy
B2 in so far as it seeks to ensure that the scale and massing of extensions to
existing buildings respect and enhance the best qualities of nearby properties
and the locality, Conflict would also arise with Section 3 of the Council’s
Supplementary Planning Guidance in so far as it advises that front extensions
will normally be limited to a forward projection of 1.2 metres and that two
storey front extensions will not be permitted.

The proposal would also-cohflict with the Totincil’s Household Alterations and
Extensions Supplementary Planning Document Consultation Draft (SPD), which
encourages the positioning of extensions to the rear of dwellings, in order to
reduce the visual impact on the street and discourages two storey front
extensions and those whigk-do not maintain the existing building line within the
street. I realise that both:of these latter documents are intended to provide
design guidelines and that the SPD is only at draft stage and thus carries only
very limited weight. Nevertheless, the proposal would fail to accord with both
documents to a significant degree and also UDP Policy B2, which carries
significant weight.

Moreover, the proposal would fail to accord with Planning Policy Statement 1:
Delivering Sustainable Development in so far as it advises that ‘good design
should contribute positively to making places better for people. Design which
is inappropriate in its context, or which fails to take opportunities available for
improving the character and quality of an area and the way it functions, should
not be accepted’.

I have had regard to the other front extensions in the locality, which have been
drawn to my attention. However, as the.appellant accepts in her grounds of
appeal, none of these are, Jl:.l|r1e~::tl1;‘»r comparable with this proposal and, in any
event; I have dealt with E'ﬁTs case on its indiAdual merits.

Lo
For the reasons given aboue and having:regard to all other matters raised, 1
conclude that the appeal should be dismissed.
ChelER e o A B
T ; P
'i'. i,
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Appeal Ref: APP/34525/D/09/2119058

12 Estuary Way, Sunderland SR4 ORS '

« The appeal is made under séction 78 of the Town and Country Planning Act 1990
against a refusal to grant plah”nTng permission.

« The appeal is made by Mr.and.Mrs Hagan against the decision of Sunderland City
Council,

+ The application Ref 09/02751/FUL, dated 22 July 2009, was refus
24 September 2009. DH‘ELG"—'MENTCDWDL

« The development proposed is a conservatory to the rear. ~zCEIVED
1o FEB 2010
e SUIUE iLAND CITY COUNCIL

1. I allow the appeal and grant planning permission for a conservatory to the rear
at 12 Estuary Way, Sunderland SR4 ORS in accordance with the application Ref
09/02751/FUL, dated 22 July 2009, subject to the following conditions:

1) The development hereby permitted shall begin not later than three years
from the date of this decision.

2) The development hﬁ[ﬂbr perrnlttecl,,shall be, carried out in accordance

with the plans submiitted w:th the applicatu:m Ref 09/02751/FUL.
) ’r 8

Main Issue HE T J,| ] B e

2. The main issue is the ETﬁé@E of the' pmpasﬁéd ‘conservatory on the living
conditions of the Gccumefk TbF the appeal propertv in terms of daylight, sunlight,
outlook and private amenity space,

Reasons

3. The Supplementary Planning Guidance: Development Control Guidelines (SPG)
was subject to public consultation and formally adopted by the Council. It
therefore carries significant weight. It appears from the information before me
that the Supplementary Planning Document: Household Alterations and
Extensions (SPD) has not been formally adopted by the Council following public
consultation. Therefore whilst I have taken account of the Council’s reference
to Section 7 of this SPD, I can only give it relatively limited weight.

4, As a result of the previous extension to the appeal property, the remaining
outdoor space to the rear is small. Furthermore it is very enclosed given the
projection of the utility room, the high rear boundary wall and the garage to
No.10. It offers little in téi'ﬁ‘ls of outlook @nd'the' amount of daylight and
sunlight is likely to be slgn icantly affectéd. by the surrounding walls. Given
the open plan nature of the front garden, the rear yard provides the only
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Adpeal Decision APP/14525/D/09/2119058

secluded private amenity space for the dwelling. However, I find that given its
size and the degree of enclosure, it is of limited benefit to the occupiers of the
property. Whilst the outlook from the conservatory would be poor, it would be
no worse than currently exists from the open yard. In comparison, the
conservatory would at least provide some additional, usable space for the
enjoyment of the occupiers of the property.

5. I accept that the conservatory would reduce the outlook from and the amount
of daylight and sunlight entering the rooms to the rear of the property to some
extent. However, as these are bedrooms I mnﬁider that this would not have a
significant effect on Iwing.mnditlans el

6. The conservatory wnuld bé 1u'.nzll screeneél “and have a minimal effect on the
overall perception of space around the —::Iwelllng from the surrounding area. It
would not affect the character and appearance of the area, nor would it have
any adverse effect on ’t%é".‘living conditichs' of the uccupiers of neighbouring
dwellings.

7. 1find therefore that the prnposed conservatory would not represent an over-
intensive development of the site. It would not have a significant adverse
effect on the living conditions of the current or future occupiers of the appeal
property in terms of daylight, sunlight, outlook and private amenity space.

8. 1 have considered the Council’'s argument that the appeal proposal could set an
undesirable precedent. However, each application and appeal must be
determined on its individual merits and I see no reason to suggest that my
decision would set a precedent as the Council fear, particularly given the
specific circumstances that exist with the appeal property in terms of its
positioning in relation to other dwellings in the street and the extensions that
have already taken place. In any case, I consider that the development does
not harm the living conditions uf the nccupir;rs of the property or the character
and appearance of the ama -

Conditions L : --5"‘= |

9. For the avoidance of ﬁDLLbR‘ﬂnd in the lntﬁreﬁ:s ‘of proper planning a condition
to ensure that develapnﬂ q“s carried out m‘accnrdance with approved plans is
necessary. Given that ‘che appeal concerns a conservatory and the proposed
materials are set out clearly on the application form, a condition relating to the
use of materials to match the existing dwelling would be inappropriate and
unnecessary.

Conclusion

10. For the above reasons and taking account of other matters raised I find that
the proposed conservatory would accord with Policy B2 of the City of
Sunderland Unitary Development Plan and relevant guidance in the SPG. 1
conclude that the appeal should succeed.

Kevin Ward

INSPECTOR
iR

:,r,:“t E , . _-;L.'-U' =.|.

W daaky 2, RN

ehf, Foul






