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Sunderland
City Council

PLANNING AND HIGHWAYS COMMITTEE

AGENDA

Meeting to be held in the Civic Centre (Committee Room 2) on
Thursday, 29" April, 2010 at 4.30 p.m.

ITEM PAGE
1. Receipt of Declarations of Interest (if any)
2. Apologies for Absence
3. Minutes of the last meeting of the Committee held on 1

18" March, 2010 (Copy attached).

4. Report of the meeting of the Development Control 5
(South Sunderland) Sub-Committee held on 30"
March, 2010
(Copy attached).

5. Report of the meeting of the Development Control 8

(Hetton, Houghton and Washington) Sub-Committee
held on 30'" March, 2010

(Copy attached)

This information can be made available on request in other languages. If you require this, piease
Telephone 0191 561 7994
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6. Reference from Development Control (North 12
Sunderland) and (South Sunderland) Sub
Committees

Planning Application No. 09/04661/LAP
Proposed Construction of Sunderland Strategic
Transport Corridor (SSTC) Phase 2 and the New Wear
Bridge
Report of the Deputy Chief Executive (copy attached)
7. Town and Country Planning Act 1990 — Sections 198 85
and 201
The City of Sunderland Tree Preservation Order
(no.158) at Land at Grindon Hall School, Nookside,
Sunderiand, 2009
Report of the Deputy Chief Executive (copy attached)
8. Town and Country Planning Act 1990 — Sections 198 108
and 201
The City of Sunderland Tree Preservation Order
(no.166) at Land to the West of Irene Avenue, Joan

Avenue and Tarn Drive, Sunderland, 2010

Report of the Deputy Chief Executive (copy attached)

R.C. RAYNER,
Chief Solicitor.

Civic Centre,
SUNDERLAND.

21 April, 2010
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Item No.3

At a meeting of the PLANNING AND HIGHWAYS COMMITTEE held in the
CIVIC CENTRE on THURSDAY 18™ MARCH, 2010 at 4.30 p.m.

Present: -

Councillor Miller in the Chair

Councillors Bell, Fletcher, M. Forbes, A. Hall, R. Heron, J. Scott, Snowdon,
Wood and A. Wright.

Declarations of Interest

There were no declarations of interest.

Apologies for Absence

Apologies for absence were submitted on behalf of Councillors Ball, Charlton,
G. Hall, Howe, T. Martin, Scaplehorn, Wakefield and P. Watson

Minutes

1. RESOLVED that the minutes of the meeting of this Committee held on
23" February, 2010 be confirmed and signed as a correct record.

Report of the Meeting of the Development Control (North Sunderland)
Sub-Committee held on 2"® March, 2010

The report of the meeting of the Development Control (North Sunderland)
Sub-Committee held on 2™ March, 2010 (copy circulated) was submitted.

(For copy report — see original minutes).

2. RESOLVED that the report be received and noted.



Report of the Meeting of the Development Control (South Sunderland)
Sub-Committee held on 2" March, 2010

The report of the meeting of the Development Control (South Sunderland)
Sub-Committee held on 2" March, 2010 (copy circulated) was submitted.

(For copy report — see original minutes).

3. RESOLVED that the report be received and noted.

Report of the Meeting of the Development Control (Hetton, Houghton
and Washington) Sub-Committee held on 2"¢ March, 2010

The report of the meeting of the Development Control (Hetton, Houghton and
Washington) Sub-Committee held on 2" March, 2010 (copy circulated) was
submitted.

(For copy report —~ see original minutes).

4, RESOLVED that the report be received and noted.

Reference from Cabinet — 10" March, 2010
City of Sunderland Local Development Framework
Core Strategy Revised Preferred Options

The Chief Solicitor submitted a report (copy circulated) to seek the advice and
consideration of the Committee on a report considered by Cabinet on 10"
March, 2010. The report sought approval to the Sunderland Core Strategy
Revised Preferred Options for public consultation.

(For copy report — see original minutes).

Mr. Neil Cole presented the report and provided the background and current
position with regard to the Core Strategy.

The Chairman advised that the Environment and Attractive City Scrutiny
Committee had also received the report and had made a number of
comments. Mr Cole confirmed that the remarks from that committee would be
fed into the consultation process.

The Chairman having thanked Mr. Cole for his report, it was:-

5. RESOLVED that it be recommended to Council that the
recommendations in the Cabinet report be supported.



Reference from Cabinet : 10" March, 2010
St. Peter’s Riverside and Bonnersfield Planning Framework — Draft
Supplementary Planning Document

The Chief Solicitor submitted a report (copy circulated) to seek the views of
this Committee on a report considered by Cabinet on 10" March, 2010 which
sought approval of the draft St. Peter’'s Riverside and Bonnersfield Planning
Framework and accompanying Strategic Environmental Assessment for the
purposes of consultation.

(For copy report — see original minutes).

At this juncture the Chairman advised Members that this would be the last
report presented by the Planning Implementation Manager, Mr. Dave Giblin,
to the Planning and Highways Committee as he was retiring. On behalf of the
Committee, he wished Mr. Giblin a long and happy retirement and every
success in his future endeavours.

Councillor M. Forbes stated that the planning document was subject to the
requirement for sympathetic development and questioned what constituted
‘sympathetic’.

Mr. Giblin advised that the Framework has regard to the special qualities of
the area in terms of scale, design and materials and this was re-emphasised
in relation to new development at the candidate World Heritage Site (c(WHS)
with full account being taken of the impact development proposals would have
on the views to and from the cWHS and physical and visual links to the river.

Councillor R. Heron queried whether thought had been given to the whole
riverside development encompassing the new bridge. He asked whether new
development would take into account accessible pick up points along the river
for a ferry.

Mr Giblin stated that the document had taken into account the aspiration to
link the north and south side of the river by means of a ferry. However the
document only looks at the area in the ‘red’ boundary area on the map
provided. Long term appropriate landing points would need to be identified.

The Chairman welcomed the draft document.
The Chairman having thanked Mr. Giblin for his report, it was:-
6. RESOLVED that the committee endorse the draft St. Peter's Riverside

and Bonnersfield Planning Framework and accompanying Strategic
Environmental Assessment

The Chairman then closed the meeting and thanked everyone for their
attendance.



(Signed) G. Miller
Chairman.
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Item No.4

At a meeting of the DEVELOPMENT CONTROL (SOUTH SUNDERLAND)
SUB-COMMITTEE held in the CIVIC CENTRE on TUESDAY, 30" MARCH, 2010
at 4.30 p.m.

Present:-

Councillor E. Gibson in the Chair

Councillors Ball, Charlton, M. Dixon, Fletcher, M. Forbes, Miller, Morrissey,
O'Connor, Wood and A. Wright

Declarations of Interest

10/00158/FUL — Erection of 3 storey medical facility with associated car parking and
landscaping

Councillor E. Gibson declared a personal interest as a family member was employed
by the Primary Care Trust.

Apologies for Absence

Apologies for absence were received from Councillors Copeland, Ellis, Scaplehorn
and P. Watson

Applications made under the Town and Country Planning Acts and
Regulations made thereunder

The Deputy Chief Executive submitted a report (copy circulated) relating to the South
Sunderland area, copies of which had been forwarded to each Member of the
Council, upon applications made under the Town and Country Planning Acts and the
Regulations made thereunder.

(For copy report — see original minutes).

10/00158 — Erection of 3 storey medical facility with associated car parking and
landscaping

The representative of the Deputy Chief Executive advised the Committee that the
parking did not meet the guidelines however the guidelines were the maximum that
would be required and there would be an increase in the amount of spaces available
compared with the amount of spaces currently available. There would also be less
staff and there would be measures in space to restrict access to the parking so that
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only staff and patients would be able to access the car park. There would be an
improvement over the current parking situation and as such it was felt that the
proposal would be acceptable.

Councillor A. Wright expressed concerns over the level of parking not meeting the
guidelines. He felt that this could result in the already critical problems in the area
being exacerbated. The Travel Plan was a cause for concern, there were plans for
the existing hospital park and ride scheme to be used to access the health centre.
He felt that the majority of people would not be willing to use such a service due to
the short amount of time patients would spend at the centre. He was concerned that
there would be an increase in the level of parking in the surrounding streets.

The representative of the Deputy Chief Executive advised that the situation would be
improved compared with the current situation as there would be an increase in the
number of parking spaces and there would be less staff working at the facility. It was
expected that the park and ride scheme would be used by staff rather than patients.

The representative of the Transportation department advised that there were
constraints on the site and the proposals included an increased level of parking over
the existing development. There would be mitigating measures in place to reduce the
demand for the parking. There would be separate spaces purely for staff parking
which would allow the main parking area to remain free for visitor parking. There
would be a parking management scheme in place which would restrict access to the
car park by using token operated barriers on the exit to the car park; this would
restrict use of the car park to users of the medical facility only.

This was a local facility and as such the catchment area was much smaller than that
of the hospital, most users of the services would live in the immediate vicinity and as
such would be able to access the site on foot or by using the existing bus links.

It was envisaged that the staff would be able to use the park and ride scheme. The
current car park layout was poor and the new configuration would maximise the
usable space within the site.

While the proposal did not meet the guidelines for parking it did provide more parking
than the existing facility and there were measures in place to reduce demand on the
parking.

Councillor Miller commented that while it was not ideal that the parking guidelines
had not been met there was still more parking than there was originally; he felt that
there had been a remarkable job done of reworking the site to maximise the use of
the space and he supported the scheme.

Councillor O’Connor expressed concerns over the viability of the barriers; he hoped
that they would help to reduce the problems. He had concerns that the vehicles from
the hospital which currently parked on the site would be pushed out into the
surrounding streets. While he had concerns he still wanted to see the development
go ahead.
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Councillor M. Forbes commented that her main concern was that the vehicles from

- the hospital which currently parked on the site would be displaced into the
surrounding streets which would exacerbate the existing parking problems in the
area.

1. RESOLVED that the application be approved for the reasons set out in the

report and subject to the 25 conditions set out therein.

10/00532/LAP — Demolition of multi-storey car park above Jacky Whites Market
and waterproofing and resurfacing work to the exposed bottom car park level
to create new roof level car park

Councillor O’Connor stated that he felt that the remaining parking should be made
available only to residents of the city centre tower blocks.

The representative of the Deputy Chief Executive advised that there were
negotiations with Gentoo regarding the possibility of them taking over the
management of the car park once the works were completed.
2. RESOLVED that consent be granted under Regulation 3 of the Town and
Country Planning Act for the reasons set out in the report and subject to the 8
conditions set out therein.

Town and Country Planning Act 1990 — Appeals

The Director of Development and Regeneration submitted a report (copy circulated)
concerning the above for the period 1% February, 2010 to 28" February, 2010.

(For copy report — see original minutes).

3. RESOLVED that the report be received and noted.

(Signed) E. GIBSON,
Chairman.

Y:\Committee\DevConSouth\MinutesPt\2009-2010\10.03.30.doc
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Item No.5

At a meeting of the DEVELOPMENT CONTROL (HETTON, HOUGHTON AND
WASHINGTON) SUB-COMMITTEE held in the CIVIC CENTRE on TUESDAY,
30™ MARCH, 2010 at 5.30 p.m.

Present:-

Councillor Fletcher in the Chair

Councillors Charlton, Cuthbert, Heron, Miller, Morrissey, I. Richardson, Snowdon
and Wakefield

Declarations of Interest

There were no declarations of interest.

Apologies for Absence

Apologies for absence were submitted on behalf of Councillors Chamberlin,
Copeland, Scaplehorn and J. Scott.

Applications made under the Town and Country Planning Acts and
Regulations made thereunder

The Deputy Chief Executive submitted a report and supplementary report (copies
circulated) which related to Hetton, Houghton and Washington areas, copies of
which had also been forwarded to each Member of the Cabinet upon applications
made under the Town and Country Planning Acts and Regulations made thereunder.

(For copy report — see original minutes).

09/04816/FUL — Erection of materials recycling facility and service yard,
(amendment to previously approved application 07/06662/FUL, to accommodate
alteration to built form of development), Monument Park, Plot 8C, 1 Pattinson, North
Pattinson Road, Pattinson Industrial Estate, Washington.

1. RESOLVED that the application be approved, subject to the 18 conditions as
set out in the report.



10/00279/FUL — Amendment to existing planning permission 07/01517/FUL to
replace 17 dwellings with 16 dwellings. Land at Lambton Lane, Houghton-le-Spring.

2. RESOLVED that the application be delegated to the Deputy Chief Executive
to either:-

i) Grant permission subject to the 16 conditions set out in the supplementary
report and subject to completion of a Section 106 Agreement by 28" April,
2010 or such other date as is agreed by the Deputy Chief Executive.

i) Refuse permission should the legal agreement not be completed by 28" April,
2010 or such other date as is agreed by the Deputy Chief Executive.

10/00447/FUL — Change of use from old garage/barn to residential dwelling to
include single storey extension to front, increase in height of building to provide
second storey and various alterations to all elevations (amended description,
26/02/2010), Garage/Barn/Store to Rear of 1-3 Doxford Avenue, Hetton-le-Hole,
Houghton-le-Spring, DH5 9PX.

Mr. Rudkin spoke against the application and stated that Mr. Ruddick, the applicant,
did not own the passageway as previously stated, that the land was owned by his
father as detailed in the deeds.

Mr. Rudkin also stated that there were drainage and access issues to the
development.

Steve France, Principal Planner, advised that any dispute over land ownership was
for the civil courts to determine, not for Members' consideration, and that officers'
recommendation was to reject the application, based on the issues stated in the
report and circulatory report.

As the applicant, Mr. Ruddick informed the Committee:-

o The deeds had been checked by the Land Registry and that he owned the
land in question.

o The deeds stated no easements, gates or access.
. The building was already there and needed to be developed.
o The unusual design of the application was to keep the height to a minimum so

as not to block neighbouring views.

. He took exception to the claim of lack of amenity and there would be a
number of windows providing a huge amount of light.

o All works could be carried out internally so as not to disturb surrounding
neighbours.
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Mr. France advised as previously stated, the land ownership was a matter for the
Courts and did accept that the building was already there but it was officers' opinion
that changing the use to a house would affect neighbours and would not fit in with
the area.

In relation to the amenity, Mr. France advised that the proposed application did not
provide a good outlook as all windows relied upon surrounding neighbours' gardens.
All works may have been able to be completed internally but any subsequent
maintenance would be problematic so there was still a number of adverse impacts
on the surrounding properties and the street scene.

Councillor Wakefield entirely agreed with the officers' recommendation and also
raised concerns over the access to the development.

Councillor Miller commented that there was only 8 properties in that street and
8 letters of objection had been submitted. He agreed with officers’' recommendation
that the application was inappropriate.

3. RESOLVED that the application be refused for the reasons set out in the
report.

10/00522/LAP — Erection of single storey extension to east elevation, minor changes
to windows and doors to east and west elevations and a series of new footpaths.
Biddick School Sports College, Biddick Lane, Fatfield, Washington NE38 8AL.

4. RESOLVED that the application be approved subject to Regulation 3 of the
Townand Country Planning General Regulation s1992 and to the 8 conditions set
out in the supplementary report.

items for Information

10/00472/VAR — Avon Crescent, Fence Houses, Houghton-le-Spring — Variation of
Condition 2 (approved plans) attached to planning application 07/00131/LEG

"33 new dwellings with the stopping-up of roads and footpaths on Avon and Thames
Crescent".

Councillor Miller requested that a site visit be undertaken.

The Chairman requested that Members attend the site visits when arranged.

5. RESOLVED that a site visit be undertaken to application 10/00472/VAR —
Avon Crescent, Fence Houses, Houghton-le-Spring.



Town and Country Planning Act 1990 — Appeals

The Deputy Chief Executive submitted a report (copy circulated) concerning the
above for the period 1% February, 2010 to 28" February, 2010.

(For copy report — see original minutes).

6. RESOLVED that the report be received and noted.

(Signed) J. FLETCHER,
Chairman.

|



Sunderland

City Council

Item No.6
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PLANNING AND HIGHWAYS COMMITTEE 29th April 2010

REFERENCE FROM DEVELOPMENT CONTROL (NORTH SUNDERLAND)
AND (SOUTH SUNDERLAND) SUB COMMITTEES

PLANNING APPLICATION NO. 09/04661/LAP
PROPOSED CONSTRUCTION OF SUNDERLAND STRATEGIC TRANSPORT
CORRIDOR (SSTC) PHASE 2 AND THE NEW WEAR BRIDGE.

Report of the Deputy Chief Executive

1.

1.1

2.1

2.2

3.1

Purpose of the Report

To set out the issues and material considerations in the assessment of the
planning application for the SSTC (Phase 2) and the New Wear Bridge and
to make a recommendation to the Committee on the determination of the
planning application.

Background and Current Position

The Development Control (North Sunderland) and (South Sunderland) Sub
Committees, at their meetings on 2" February 2010, gave consideration to
a report from the Deputy Chief Executive. The report to each
recommended that the determination of the application should be referred to
Planning and Highways Committee on the grounds that the proposal
involved development of each of the areas and the implications of the
scheme were of more than local significance. The Sub Committees
resolved to agree those recommendations and the attached report therefore
complies with that resolution.

The application was submitted with an Environmental Impact Assessment
and a number of other supporting documents which can be viewed on the
council’'s website by using the following link and then inputting the
application reference number (09/04661/LAP):

hitp://www.sunderland.gov.uk/online-applications

Conclusion

The report sets out the representations received in response to the publicity
on the application and their consideration against current national, regional
and local planning policy and advice. in order to inform and advise Members
of the material considerations to be taken into account in determining the
application. It puts forward a recommendation and a series of conditions
which it would be appropriate to impose on any consent granted.



4. Recommendation

41

5.1

5.2

The Committee is recommended to Grant Consent for the development
proposed in planning application no. 09/04661/LAP in accordance with
Regulation 3 of the Town and Country Planning General Regulations 1992
subject to conditions for the reasons set out in the attached report of the
Deputy Chief Executive.

Background Papers

Development Control (North Sunderland) Sub Committee agenda 2™
February 2010.

Development Control (South Sunderland) Sub Committee agenda 2"
February 2010.

Planning Application Ref. No. 09/04661/LAP and associated documents.

A copy of each agenda is available for inspection from the chief Solicitor’s
Office or can be viewed on line at

North Sunderland
http://www.sunderland.gov.uk/committees/CmisWebPublic/Binary.ashx?Doc
ument=15884

South Sunderland
http://www.sunderland.gov.uk/committees/CmisWebPublic/Binary.ashx?Doc
ument=15897

The Planning Application is available for inspection on line by using the
following link and then inputting the application reference number
(09/04661/LAP):

http://www.sunderland.gov.uk/online-applications/

13
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1. North & South
Sunderland

Reference No.: 09/04661/LAP Development by City (Regulation 3)

Proposal: Erection of new highway bridge, with two columns of
maximum height of 190m and 140m respectively, and
associated highway infrastructure, connecting
Wessington Way in Castletown and European Way in
Pallion, with associated landscaping and engineering
works, together with a temporary bridge to facilitate
bridge construction; Stopping-Up of highways, change
of use of land and inclusion of additional land as new
highway and highway infrastructure at and in proximity
to Hylton Riverside, Hylton Park Road , Timber Beach
Road, Wessington Way and European Way and Crown
Works and Groves/Coles Site, Sunderland.

Location: Land At, Wessington Way, Timber Beach Road, Hylton
Park Road, European Way And Groves Coles Site,
Sunderland.

Wards: Castle and Pallion

Applicant: City Services

Date Valid: 22 December 2009

Target Date: 23 March 2010

Location Plan

4 ;! -
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"This map is based upon the Ordnance Survey material with the permission of the Ordnance Survey on behalf of the
Controller of Her Majesty's Stationery Office © Crown copyright. Unauthorised reproduction infringes Crown copyright

and may lead to prosecution or civil proceedings. Licence No. 100018385. Date 2009.
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PROPOSAL.:

The development comprises a new bridge over the River Wear between Pallion
and Castletown, together with new and improved highway connections to the
bridge from the wider highway network. It is proposed that construction would
begin in 2012 with the bridge operational in 2015. The overall scheme comprises
Phase 2 of the Sunderland Strategic Transport Corridor, which seeks to improve
links between the A19, the City Centre, The Port and the Southern Radial Route.
The SSTC is a key facet of proposals to regenerate the City and provide a high
quality road network over the period 2012 - 2021. The aim is to provide improved
facilities for vehicular (private and freight) cycle and pedestrian movement.

The new bridge is proposed to cross the River Wear to the west of the existing
Queen Alexandra Bridge, linking Sunderland Enterprise Park (off Wessington
Way) on the north bank with the former Groves Coles site at Pallion on the south
bank. The bridge consists of two independent curving steel towers the smaller
one being no higher than 140m and the taller one no higher than 190m. The
main feature of the bridge, which is unique amongst cable-stayed bridges, is that
the stays support the deck from one side of each mast only. The end spans of
the bridge are supported on inclined piers at each end. The north and south
abutments are expected to be earth embankments, with a piled foundation
supporting the bridge bearing. The suspended deck will span 336m to the
abutments and deck supports, which will be located out of water on either bank.
The 24.5m wide deck will consist of pedestrian and cycle access on one side,
two 7.3m wide carriageways and another 2m wide pedestrian walkway on the
other side. The deck surface is some 16 - 20m above the River Wear. Lighting of
the roads, and cycle/footpath is proposed by low-level recessed luminaries, with
feature lighting to illuminate the mast facades.

It is proposed that a temporary bridge, from the south bank to the centre of the
river, be constructed to enable construction of the central foundations and masts
within the riverbed.

Six highway linkages are proposed to the bridge, all incorporating pedestrian,
and cycle and vehicle access:

i) New Wear Crossing Northern Approach - connecting Wessington Way to the
new bridge incorporating improvements to Wessington Way, including the
conversion of the at grade 4 arm roundabout to a four way signalised junction.

ii) Orange link - a secondary route on the north bank of the River Wear proposed
to pass under the Northern Approach to connect Timber Beach Road to Hylton
Park Road, essentially a re-alignment of the existing highway, providing
improvements for motorists and pedestrians alike.

iii) New Wear Crossing Southern Approach link - connecting the new bridge to
Woodbine Terrace on the southern bank of the River Wear.

iv) The Blue Link - a secondary route connecting European Way to the new
Southern Approach link, passing under the existing Metro bridge.

v) The Yellow Link - a secondary route connecting the Southern Approach to the
existing riverside, and the development area to the west of the new bridge.

vi) Woodbine Terrace - connects the Southern approach to European Way,
providing access to Ditchburn Terrace and is proposed to improve the vertical
alignment of the existing highway with new retaining walls to either side.

20.04.2010 2
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Site Description

The development site extends to some 16.6 hectares (41.02 acres) straddling the
River Wear between Pallion and Castletown. It is predominantly industrial and
retail in nature, with large warehousing type sheds and extensive car parking and
highways. The area is also interspersed with areas of open space and woodland
particularly on the north bank. There the area known as Timber Beach falls
within the site, this is a nature conservation site of local importance. It comprises
a complex area of meadows, scrub, riverbank and plantation woodland, which
offers feeding grounds for seasonal migrating birds.

There are existing road links to the A1231 (Wessington Way) and from there to
the A19 and beyond on the north bank, while to the south European Way and
Pallion Road (B1405) link with Durham Road A690 and the City Centre and The
Port

The application is supported by a wide range of documents including:

Environmental Impact Assessment (EIA) in 5 volumes + appendices
Planning Statement

Design and Access Statement

Statement of Community Involvement

Flood Risk Assessments

Construction Report i
Contaminated Land Desk Based Assessment
Concept Report

Archaeological Monitoring Report

CPO Report

Site Waste Management Framework
Sustainable Transport Assessment
Construction Traffic Assessment

Transport Impact Assessment (+ Appendices)
Arboricultural Report

Lighting Assessment

Construction Report (Highways)

Drainage Impact and Utilities

Additional reports have been submitted subsequently in respect of:
Bats (further survey report)
Ecological Mitigation Delivery Plan

Members may be aware that the scheme is the subject of a Planning
Performance Agreement (PPA). A PPA is a framework agreed between the local
planning authority and a planning applicant for the management of complex
development proposals within the planning process. It allows the two parties to
agree a project plan and programme which includes the appropriate resources to
determine the planning application to a firm timetable. This approach puts more
emphasis on the quality of the decision and the outcomes than its speed and
forms part of the government's push towards a "Development Management”
approach to planning. In this instance nine consultees, including the
Environment Agency and Natural England, have also signed up to the
agreement, which envisages that a decision will be made on the scheme by 31st
May, unless it is called in by the Secretary of State for his determination.
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TYPE OF PUBLICITY:

Press Notice Advertised
Site Notice Posted
Neighbour Notifications

CONSULTEES:

CABE

Natural England

English Heritage

National Grid Transco

Durham County Council

Sport England

Fire Prevention Officer

Bristish Telecommunications

The Coal Authority

SUSTRANS

Northumbria Police (Sunderland Area Command)
ARC

Northumbrian Water

Environment Agency

The Highways Agency

County Archaeologist

Durham Bat Group

Ministry of Defence Safeguarding

Civil Aviation Authority

City Services (Environmental Services)

City Services- Parks and Open Space

City Services — Transportation

Durham Wildlife Trust

Northern Electric

UK Gas Business

NATS (National Air Traffic Control Service) Safeguarding Officer
Nexus

One North East

Force Planning And Police Architectural Liaison Officer
Port Manager

The Royal Society For The Protection Of Birds
Wear Rivers Trust

Newcastle International Airport

Sunderland Civic Society

North East Planning Body

Final Date for Receipt of Representations: 31.01.2010

REPRESENTATIONS:

Neighbours

20.04.2010
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Two letters of support have been received emphasising the attractiveness of the
design of the bridge and its improvement of transport links and the regenerative
effect for employment in the area.

In addition letters of concern have been received from a number of land
owners/occupiers affected by the alignment of the proposed bridge and the
associated highway works either directly or indirectly as riparian landowners.
These concerns can be summarised as follows:

O & H Properties — object to the proposal but support the principle of a new
bridge in this location. It is claimed that the application information gives totally
inadequate attention to the detail of the siting or design of the associated access
roads. There are five main areas of concern:

1) Inadequate consultation and engagement with stakeholders

Express concern that the consultation to date and the majority of the literature
produced has concentrated on the bridge at the expense of the supporting road
infrastructure. The failure to engage with the company on this regionally
important scheme is seen as a significant failure.

2) Insufficient detail and ambiguity

Consider that there are inconsistencies in the submitted documentation, which
does not give confidence that the issues have been sufficiently thought through
for a full application.

a) All drawings appear to be given equal weight (no indication which are
simply supporting drawings)

b) Levels, gradients and associated engineering operations are not
adequately addressed with regard to the context of the future
redevelopment of the adjacent Groves site.

c) The Design and Access statement refers to the northern/Yellow link
providing access to Ditchburn Terrace, but that street will be able to be
accessed direct from Woodbine Terrace.

d) The Planning Statement does not indicate whether changes to the railway
bridge are required to accommodate the western Blue link on route to the
connection with European Way.

e) Phasing proposals in the Planning Statement do not appear to take
account of the existing commercial operations on the Groves site nor to
the maintenance of access to those businesses after the works are
complete.

3) The Western Blue Link and Yellow Link

Consider that the highway links are not justified in policy or transport terms and
could prejudice the comprehensive redevelopment of the Groves site as required
by policy SA6A.1 of UDP Alteration No. 2. It is not clear whether the Transport
Assessment tested an option with only one access on to European Way at
Woodbine Terrace.

The construction of the roads without consideration of the development of
adjacent sites could mean viable businesses being lost without a clear
redevelopment and relocation programme.

4) The loss of the former Groves Playing fields

These are not mentioned in the planning documentation, so their status is not
clear as they are identified on the UDP Proposals Map, but Sport England have
no objections to their loss.
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5) Contrary to Policy SA6A.1

The comprehensive redevelopment of the Groves site is key to Sunderland’s
housing and employment objectives, yet this policy which should be given
significant weight is not addressed in any detail in the Planning Statement. The
statement that the scheme supports the policy is not justified in the Planning
Statement. The company is concerned that the proposals could result in
severance of the site, prejudicing future development through the provision of the
additional roads in the application. It is suggested that the yellow and blue links
be removed or only progressed once the routes of those roads have been fully
assessed within the context of comprehensive master plan for the Groves site
working with O&H. It highlights the implications for the CPO process and the
need for the two applications to be considered together.

It concludes that the submitted proposals are not robust enough in design terms
to give the required flexibility for the future development of the Groves site, and
could sterilise parts of the site contrary to the stated intention of bringing
redevelopment forward, without the prior development of a master plan for the
area.

Bedburn Estate, Croxdale Estate, Harbour House Farm, Lambton Estate
and Trustees of the Lumley 1988 settlement (submitted by Gray's
Chartered Surveyors) — object to the construction of the bridge because:

1) Insufficient attention has been given to the impacts on migratory fish,
which will be the most significantly affected species.

2) The construction works and the creation of salt marsh will significantly
impact on the passage of migratory fish.

3) Despite the use of soft start procedures, piling operations over prolonged
periods will deter fish moving up the river.

4) The works will disturb silt putting more into solution in the river and while a
silt curtain will reduce the impact they will also create an obstruction to
migratory fish.

5) The central caisson, with an area of 0.096 ha will be a significant physical
obstruction to fish.

6) The extent of scour protection is currently unknown but will require salt
marsh provision elsewhere, works which will also disturb migratory fish.

7) The Wear Rivers Trust, riparian owners and the Environment Agency
should be involved in the development of the detailed mitigation method
statement.

8) The method statement needs to clarify restrictions on the timing of working
to minimise impacts on migratory fish.

9) Land based species are noted on the summary mitigation table but not
fish.

10)Concern that the disturbance of Japanese Knotweed could lead to its
further spread up and down stream with cost implications to other riparian
owners in future.

11)The affects of the scheme on the rights of riparian owners and migratory
fish in years to come have not been addressed. It is considered that a
monitoring system should be introduced a number of years in advance of
the works and for at least 10 years after construction to provide a detailed
picture of the impacts.

12)Consider that the possibility of a catch (downstream) and release
(upstream) of large numbers of migratory fish during the construction
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period to ensure large numbers pass the area of works should be
investigated.

13)The method statement should address grounds for compensation in
advance of the project commencing to cover damages likely to be
experienced by riparian owners (as was the case for the Tyne Tunnel
project).

14)Reconsideration should be given to the use of a clear span design for the
bridge.

15)Requested details of any consultation undertaken with the riparian owners
of fishing rights on the River Wear

Matalan — objects to the proposal on the following grounds:

1 — Considers that the access road to the new bridge will take land away from its
premises which could have an adverse impact on Pallion Retail Park
undermining the aims of UDP Alteration no. 2 policy SA6B.3 which seeks to
secure a better mix of uses and higher quality of development and environment
as part of a strategic location for change.

2 — The proposal will introduce a higher level of traffic into the mixed industrial
/housing area of Pallion with adverse impacts on environment and safety.

3 — Despite the fact that land within its ownership is required by the scheme there
has been no pre-application discussion on the submission and considers the
application is premature.

W Anderson (Dental Surgery) — objects to the proposal on the following
grounds:

1 — The proposal contradicts existing UDP policies EC2 & 6 which identify the
area of the north landing of the bridge as an area for new sources of employment
to achieve the council’'s economic development aims. The proposal will remove
business from the area.

2 — Considers that the bridge will increase traffic at the A19 /A1231 junction
which may not have the capacity to accommodate it.

3 — Considers that the construction of the new bridge will have significant
adverse impacts on views over the Green Belt in the vicinity of the A19/A1231
junction contrary to the aims of UDP policy NA30.

4 — Considers the proposal potentially could have significant adverse impacts
upon the nearby Site of Nature Conservation Interest and Site of Special
Scientific Importance contrary to the aims of UDP policies CN21 and CN23.

5 - Despite the fact that land within its ownership is required by the scheme, there
has been no pre-application discussion on the submission and considers the
application is premature.

Sunderland Enterprise Park — objects to the proposal on the following grounds:
1 - The proposal contradicts existing UDP policies EC2 & 6 which identify the
area of the north landing of the bridge as an area for new sources of employment
to achieve the council’'s economic development aims. The proposal will remove
business from the area.
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2 — Considers that the bridge will increase traffic at the A19 /A1231 junction
which may not have the capacity to accommodate it.

3 — Considers that the construction of the new bridge will have significant
adverse impacts on views over the Green Belt in the vicinity of the A19/A1231
junction contrary to the aims of UDP policy NA3O.

4 — Considers the proposal potentially could have significant adverse impacts
upon the nearby Site of Nature Conservation Interest and Site of Special
Scientific Importance contrary to the aims of UDP policies CN21 and CN23.

5 - Despite the fact that land within its ownership is required by the scheme there
has been no pre-application discussion on the submission and considers the
application is premature.

Springs Leisure — do not object to the overall principle of the new bridge but do
express a number of detailed concerns:

a) Lack of direct consultation to establish their needs as one of the most
affected parties. The Statement of Community Involvement does not
indicate whether there was direct contact with affected parties on the
precise details of the proposals in line with advice in PPS1 and PPG13.

b) Loss of direct access to their premises off Wessington Way — claim this is
harming attempts to sell the premises as it will require longer journeys to
reach the premises particularly when approaching from the east. There is
no evidence that such considerations were taken into account in designing
the submitted scheme and that in this respect tit is contrary to the advice
at para 23 of PPS ‘Delivering Sustainable Development’ that local
planning authorities should ensure that infrastructure and services are
provided to support new and existing economic development and housing.

¢) Lack of consideration of the impacts of the proposals on such
neighbouring uses — claim that there does not appear to have been any
assessment of the impacts of the specific junction alterations on
neighbouring land uses or how significant such impacts could be. Itis
claimed that as a result of the specific junction design, access to the jobs
and services on the Springs Leisure Club site and adjacent premises is
reduced and connections eroded. The scheme therefore is viewed as not
being integrated into the existing urban form and results in the separation
of communities through cutting off existing movement paths.

d) No evidence of alternative access arrangements or junction options have
been considered — there are doubts as to whether options have been
considered and rejected or that no alternative options were considered.
Evidence of other options considered is therefore requested.

Springs Leisure request answers to the queries raised and a meeting with the
applicant.

Statutory Consultees

Civil Aviation Authority - has no objections, but requires navigation warning
lights on structures taller than 150m.

Coal Authority - has no objections but has indicated that surface coal deposits
should not be sterilised by development, the stability of the structure should be
ensured given the history of mine workings in the area. A reminder has also
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been provided about the Authority's standing advice and the need for its consent
should any old coal workings need to be examined.

Durham County Council - has no objections.

English Heritage — has no objections as the additional assessment of the visual
impact has allayed its concerns. Initially while welcoming the coverage of the
impacts on the historic environment in the ES, believed that further analysis of
the potential impact on the setting of the candidate World Heritage Site at St
Peters Bishopwearmouth was required, as well as viewpoint analysis in the ES.

Environment Agency — Has no objections to the scheme but proposes that five
conditions be imposed to meet the Agency's requirements in respect of the
following four main issues.

a) Flood risk - it accepts that the main bridge is above any anticipated floodwater
height, but it notes that the proposed "Yellow Link" would be inundated by a tidal
event (with climate change). It suggests that although such a risk is low, it should
be taken into account by the emergency planning officer.

b) Contaminated Land - the Agency recommends that further investigation is
undertaken at the site to fully investigate and determine the significance of all
pollutant linkages identified in the conceptual Model and the risks to controlled
waters from contamination across the full extent of the site. Accordingly it
recommends the imposition of three conditions to cover the assessment,
remediation and validation of such works.

c¢) Marine Conservation, Biodiversity and Proposed Mitigation Strategy - following
the submission of the Ecological Mitigation Delivery Plan the Agency has
indicated that the significant issues had been identified and outline mitigation
proposed. It did however recognise that further detailed work was required to
ensure that mitigation was satisfactory and therefore proposed two conditions to
mitigate the adverse impacts on migratory fish and oxygen levels in the river and
the provision and management of compensatory habitats including saltmarsh and
mudflats.

d) Recreation - it notes that previous advice in respect of linkages for
pedestrians, cyclists and public transport have been taken on board and facilities
for those users included within the bridge design to improve linkages for
residents in the north of the city to education, commercial and leisure facilities to
the south of the River Wear.

Highways Agency - has indicated that it has no objections to the proposal
indicating that the impacts of the bridge on strategic junctions will be minimal. It
does however indicate that the impacts may increase with the development of
nearby regeneration sites, which need to be assessed when the relevant
planning applications are submitted.

Ministry of Defence Safeguarding - has no objections

NATS (National Air Traffic Control Service). - has no objections and has
indicated that the scheme does not conflict with its safeguarding criteria.

Natural England — has no objections to the scheme provided that conditions are
imposed on any consent to ensure that the proposed ecological mitigation
measures are implemented. Natural England is generally satisfied with the
proposed approach set out in the Ecological Mitigation Delivery Plan and
recognises that detailed landscape proposals need to be developed and a
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number of mitigation options remain to be finalised and the ability to physically
accommodate the mitigation on the ground remains to be fully demonstrated.
Thus it recommends that a condition be attached to any consent to cover the
detailed landscape scheme, the incorporation of the ecological mitigation
measures, their management and monitoring. It emphasises that this should
cover those mitigation measures both within and outside the application site
boundary. It further recommends that the mitigation measures should be agreed
with the council’'s own ecologist.

Initially, it had concerns about the potential impact of the scheme on habitats and
species. It considered that additional information was required to demonstrate
that the scheme would not have a significant impact upon protected species,
particularly bats. It reminds the authority that it has responsibility under section
40(1) of the Natural Environment and Rural Communities Act 2006; Regulation
3(4) of the Conservation (Natural Habitats &c.) Regulations 1994; and section 74
of the Countryside & Rights of Way Act 200 to ensure that the potential impact of
development on species and habitats of principal importance is addressed. Its
specific comments were divided into five distinct sections.

1) Landscape, Access and Recreation — advised that the scheme may
impact upon landscape character and considers the scheme should be
assessed against the requirements of PPS1 key principle (iv) as the
scheme would be a highly visible feature in the landscape/townscape. NE
did not however consider that it would have an unacceptable adverse
impact on either the Durham Heritage coast or Hadrian's Wall Path
National Trail which fall within the Zone of Theoretical Visibility because of
the distance and intervening landscape / townscape.

2) Statutory Designated Sites — it advises that the site lies adjacent to the
Durham Coast Site of Special Scientific Interest (SSSI)/Special ~Area of
Conservation (SAC) and Northumbrian Coast Special Protection Area
(SPA) and could potentially impact upon birds moving between the latter
and the North Pennine Moors SPA to the west. It concludes however that
the scheme would be unlikely to have a significant adverse impact on any
SPA or SAC under “the Habitats Regulations” 1994, or any SSS! under
the Rights of way Act 2000. Consequently, it raises no objections under
those legislative controls.

3) Protected Species —

i) Badgers - it requested sight of the confidential report before
making any comments on this aspect.

ii) Great Crested Newts — suggests that a condition be imposed on
any consent requiring a presence/absence survey of the species
in pond 2 in the season immediately prior to works commencing
and the development of any necessary mitigation arising from
the results therefrom.

iii) Otters — requests clarification of the findings of the extended
survey and the submission of a detailed method statement of
precautionary means of working in respect of otters including, if
signs of otters are discovered, after works have commenced. It
requests a condition requiring that works be undertaken in
accordance with the working strategy be imposed on any
consent issued.

iv) Bats — it expresses disappointment that no emergence surveys
had been undertaken relying only on visual inspection of the
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buildings to be demolished. It concludes that the level of
information is insufficient to provide a reliable assessment of
likely bat use of the buildings, even though the surveys
concluded that the risk was generally negligible/low and in a few
instance low/medium. NE advises that further survey work is
undertaken prior to the granting of planning permission to allow
an informed assessment of likely bat use of the buildings and
the development of an appropriate mitigation strategy. Without
such surveys the proposal could not be seen as complying with
the requirements of ODPM Circular 06/2005.

V) Breeding Birds — NE expresses disappointment that only 3 visits
were made during the 2007 breeding bird season. It noted that
those surveys and the surveys in 2004 failed to identify any
Wildlife and Countryside Act Schedule 1 birds breeding within
the study area and only low numbers of other notable species
with lesser black backed gulls breeding on the roof of the
Groves Crane Plant in numbers. It suggests that opportunities to
incorporate alternative nesting areas / platforms into the scheme
design and that the views of local specialists be given due
consideration in the determination of the application. It raises no
objections to this element of the scheme provided that a
condition requiring a further checking survey for active nests
immediately in advance of the clearance/demolition works.

vi) Wintering Birds - NE raises no objections to the conclusion that
no significant impact would be caused to such birds by the
scheme at any stage but that the views of any local specialist in
this area be given consideration in the application’s
determination.

vii)  Japanese Knotweed - this is a Schedule 9 species and subject
to section 14 of the Wildlife and Countryside Act 1981 (offence
to plant or cause to grow). NE recommends that a condition be
imposed on any consent granted for the survey, removal and
control of the knotweed to be agreed via a method statement.

4) Estuarine Environment — NE advises that details of the detailed mitigation
and scour protection be provided prior to determination and that a
condition requiring the monitoring of protected and unprotected areas of
the river bed and banks for as long as required may be required to be
imposed on any consent. It recommends that the Environment Agency be
consulted on any proposed dredging and its impacts prior to determination
of the application. It advises that the impacts upon the Timber Beach SNCI
and the elevations of suspended matter in the river are unclear and that
further information/clarification be sought.

5 Sites of Nature Conservation Interest and BAP Habitats — it notes that
within the SNCI areas of saltmarsh, reedbed and lowland meadow will be
adversely affected by the works in the river. Further, areas of unimproved
neutral grassland and grassland with a calcareous influence outside of the
SNCI will be lost. NE advises that the local authority needs to consider
whether the proposed mitigation strategy adequately
mitigates/compensates for loss of important habitats both within and
outside of the SNCI. It advises that in determining the application
appropriate weighting should be given to both local and national policy and
guidance and consultation responses and if it is satisfied that the proposed
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mitigation is adequate, that this is secured by means of appropriate
condition(s).

Newcastle International Airport - has no objections but has indicated that the
western (tallest) mast would require a single red flashing aviation warning light.

Non- Statutory Consultees

BT Openreach - a meeting has been held with the organisation at which it was
agreed that their services could be diverted across the bridge. No objections to
the scheme

County Archaeologist - has no objections but has proposed seven conditions,
which should be imposed on any consent issued. Those conditions are in
respect of the further archaeological works which would be required and the
reporting thereof, should consent be granted.

Cyclists Touring Club - queries why there is a cycle lane on only one side of the
bridge while there are pedestrian footways on both sides and requests that this
element of the design be reconsidered.

Durham Bat Group- has indicated that it supports the scheme but has raised
concerns in respect of the perceived inadequacy of the bat emergence surveys
undertaken, resulting in suggested impacts which are not well informed and
thereby leaving the council vuinerable to prosecution should bats or a roost be
damaged during the construction phase. It is suggested that further survey work
be undertaken before the application is determined and appropriate
mitigation/remediation measures be then incorporated into the scheme. The
group has re-iterated its concerns following consideration of the supplementary
Bat report setting out the evidence from subsequent surveys in 2010.

Durham Wildlife Trust — following consideration of the Ecological Mitigation
Delivery Plan has no objections to the proposal. However, initially it emphasised
the ecological importance of the habitats in the Timber Beach SNCI and that the
ES indicates that during construction and subsequently through shading effects
the habitats and plant species could be destroyed particularly as the shading
effects on the plant species are unknown. Significant mitigation measures are
required to ensure that the habitat is protected and or expanded through
replacement on nearby sites. Mitigation plan needs to ensure that the council
can meet its own policies and those within PPS 9 _Biodiversity and Geological
Conservation.

Executive Director of City Services - Environmental Health — does not object
to the scheme but has commented on eight aspects of the scheme and
suggested a number of conditions be imposed on any consent granted.

1) Construction noise - advises that the noise from construction activities should
not exceed the pre-construction ambient noise by 5dB or more with values
adjusted dependent upon time of day. An assessment is required to be made in
advance and mitigation measures proposed.

2) Construction Traffic - suggests a condition requiring submission of
construction Traffic Management Strategy including routes and delivery times.
3) Operational road traffic noise - notes that 21 properties in the vicinity of
Northern way are estimated to be affected by road noise on opening of the
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Bridge in 2014, which would reduce to 6 by 2029. Consequently, a condition is
proposed that a further noise assessment be undertaken on completion of the
scheme and mitigation measures to address any significant adverse effects on
properties in the area.

4) Air Quality - suggests that further air quality monitoring is required for at least
one year prior to works commencing to get a better understanding of pollutant
concentrations in areas around certain receptors. The monitoring should continue
throughout construction and for at least one year after completion. mitigation
measures will be need to be proposed should the NO2 AQ objective be breached
at the two identified receptor locations.

5) Dust from demolition and construction - it is accepted that the scheme will not
generate significant levels of dust due to the limited extent of demolition but
requests that measures be put in place for the reasonable prevention of dust
generation and or suppression by means such as dampening down.

6) Vibration from construction activities - the need to avoid residential properties
experiencing such problems and the potential need for monitoring is highlighted.
7) Lighting - refers to the lighting assessment submitted with the application and
proposes a condition to ensure that the development will not cause a statutory
light nuisance.

8) Contaminated Land - notes that the proposal site has previously
accommodated industrial activity and the need to determine the extent and type
of any contamination, which may have resulted there from. It is noted that of the
288 potential pollutant linkages identified in the EIA 112 are considered to
present a moderate to high risk. Consequently, conditions are suggested to
develop the Conceptual Site model through a Phase |l investigation and revised
assessment of the potential pollutant linkages together with a remediation
strategy, and in due course an implementation plan and verification report. It is
also advised that conditions be imposed requiring the submission of an hydro-
geological risk assessment for the proposed works, an options appraisal,
mitigation strategy and implementation plan.

Nexus - has no objections, but has made some detailed comments particularly
about the need to ensure that: pedestrian access to the Metro station at Pallion
and track access points should not be obstructed at any time; and the potential
positioning of bus stops.

North East Planning Body - does not raise any objections to the proposal but
clarifies that in respect of 6 main policy areas, the proposal conforms with or
contributes to the aims of a number of policies in the Regional Spatial strategy
(RSS).

Location - the scheme reflects the locational strategy and the sequential
approach and the achievement of iconic development projects along the River
Wear (policies 4, 6 and 9) and by improving access to brownfield mixed use
development sites (policy 13).

Design - advises the council to ensure that design and layout will contribute to
the achievement of sustainable communities and thereby accord with polices (8
and 24).

Biodiversity - advises that provided that Natural England and the council are
satisfied that the proposed mitigation of effects on the Timber Beach SNCI
satisfactorily minimise the adverse impacts on the ecology and wildlife of the area
then the scheme will be consistent with policy 33.

Archaeology - advises that the council should be satisfied that suitable mitigation
measures are put in place to ensure that adequate measures are in place to
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record or preserve any archaeological remains on the site in order to conform to
policy 32.

Flood Risk - that the council and the environment agency should be satisfied that
the sequential risk based approach has been followed to ensure conformity with
policy 35.

Transport - advises that the provision of pedestrian and cycle facilities within the
scheme and the possible adaption of the layout to incorporate street trams
ensures conformity with polices 7 and 24. It recognises that by the improvement
of public transport access to potential brown field development sites the scheme
will contribute to the aims of policy 55. Further it advises that the council should
be satisfied that the traffic resulting from the development can be accommodated
on the wider road network to ensure conformity with policy 7.

Northumbrian Water - raises no objections but advises that protection and or
diversion of its assets in the area require further investigation and therefore
proposes two conditions to protect those assets in both the long term and during
construction.

One North East (ONE) - is fully supportive of the proposal. It advises that it
owns a small area of land subject to the Compulsory Purchase Order. ONE has
contributed funding to the project enabling works, design and feasibility studies
and also approved in principle funding towards the landmark design. It
recognises the scheme could generate significant economic benefits through its
prominence and, through its enhancement of the gateway to the city, and by
contributing to the regeneration of the area, not only through the improvement of
access and egress for the development of key project sites (Vaux Brewery,
Farringdon Row, Holmeside and Sunniside) and longer term redevelopment sites
(Groves), but also through the potential tourism benefits of the bridge. It
considers that the scheme will make a significant contribution to the economic
regeneration of this part of the Tyne and Wear area.

Sport England - does not object to the proposal, but understands that part of
the site was once playing fields containing two pitches and a bowling green
(within the former Coles Cranes site). These facilities have been out of use for
over five years and therefore cannot trigger a statutory consultation with Sport
England. It advises the Council to consider the potential demand that these
facilities could serve if they were bought back into use in relation to the findings in
the Playing Pitch Strategy. If they look like they could serve demand, they should
be safeguarded or reprovided to an alternative site. Provided that the Council
considers the above as part of the assessment, Sport England would have no
objection to this application.

Sunderland Arc — welcomes and strongly supports the proposal, as it will
advance the SSTC, which is a key infrastructure component of its business
strategy and the RSS, which will deliver an iconic new bridge across the River
Wear with long-term sustainable transport benefits. It considers that the scheme
will raise the profile of the city and the region significantly, while generating
economic, social and environmental benefits for the area and help secure the
effective regeneration of key sites within the Sunderland Arc’s portfolio. The
support is qualified by the need to resolve the outstanding issues in respect of
the habitat impact and replacement and integration with the future redevelopment
of the Groves site.
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It considers that the scheme, which is a “Priority One Project” in its business
plan, will help to attract people to the City, will draw investors to the Groves site
and other regeneration sites at Deptford, Vaux Brewery, Farringdon Row and
Holmeside. Further, it considers that the scheme will greatly assist the
movement of freight between central Sunderland and the trunk road network. In
the arc’s view this is consistent with the aims of the new PPS4 ‘Planning for
Sustainable Economic Growth’ as well as numerous RSS policies.

The Arc recognises that the scheme is in accord with a number of policies within
UDP Alteration No.2 and draws particular attention to policy SA6A.1 which seeks
the comprehensive redevelopment of the former Groves site, which is
fundamental to the economic and housing regeneration aspirations for Central
Sunderland. The integration of the SSTC/New Bridge with that redevelopment is
viewed as being of paramount importance. In this context it supports the current
dialogue between the project team and the owners of the site and looks forward
to further future progress.

it is confident that the ecological mitigation delivery plan will be capable of
overcoming the initial concerns of the statutory consultees with respect to the
potential ecological impacts of the scheme.

Sustrans - does not support the proposal. It questions the benefit of the
proposed scheme in its view which appears to be another case of more roads for
more cars which will ultimately lead to more fraffic problems and congestion in
the city centre, leading to further environmental damage (air quality, noise
pollution and carbon emissions). The encouragement of car use increases health
problems (obesity, cancer etc) and thereby would be contrary to the Department
for Transport's "Delivering a Sustainable Transport System". It claims that the
scheme does not do anything to encourage people to use sustainable modes of
transport. It considers that the reported cost of £130m could be better spent on
encouraging more sustainable transport options.

Wear Rivers Trust - notes that the scheme will use technical advice from the
Environment Agency to alleviate any foreseen problems, but that the Agency is
often wrong as evidenced by the effects of the Tees Barrage. The main concern
is the impact upon migratory fish and the lack of contingency measures in the
event of failure of the proposed mitigation measures. The Trust is concerned that
if the low water levels coincide with a dry period and work on the bridge project,
then migratory fish could be seriously affected. It considers that the monitoring of
river oxygen levels should be undertaken by an independent water biologist
rather than the engineering contractor. It queries the advisability of work in the
river in November given the large number of recorded fish movements at that
time. It requests that habitat enhancement works to the Wear catchment be
included within the mitigation strategy to counter any unforeseen problems.

POLICIES:

The following national policies , plus Development Plan policies from the
Regional Spatial Strategy and the Unitary Development are of relevance to the
consideration of this application.

PPS1 - Delivering Sustainable Communities
PPS4 - Planning for Sustainable Economic Growth
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PPS5 - Planning for the Historic Environment
PPS9 - Biodiversity and Geological Conservation
PPG13 - Transport

PPS23 - Planning and Pollution Control

PPS24 - Planning and noise

PPS25 - Planning and Flood Risk

Policies of the Regional Spatial Strategy for the North East:

Policy 1 - North East Renaissance

Policy 2 - Sustainable Development

Policy 3 - Climate Change

Policy 4 - Sequential Approach to Development
Policy 7 - Connectivity and Accessibility

Policy 8 - Protecting and Enhancing the Environment
Policy 9 - Tyne and Wear City Region

Policy 12 - Sustainable Economic Development
Policy 16 - Culture and Tourism

Policy 32 - Historic Environment

Policy 33 — Bio-diversity and Geo-diversity

Policy 34 - The Aquatic and Marine Environment
Policy 35 - Flood risk _

Policy 36 - Trees and Woodlands

Policy 37 - Air Quality

Policy 38 - Sustainable Construction

Policy 49 - Regional Transport Corridors

Policy 55- Accessibility within and between the City Regions.

Alteration No. 2 to the Sunderland Unitary Development Plan:

EC5A - Comprehensive Development sites
EC5B - Strategic Locations for Change

EC10A - Regeneration of Central Sunderland
H5A - Housing Allocations in Central Sunderland
SA6A.1 - Former Grove site

SA6B.3 - Pallion Retail Park

SA52A - New Routes

T1A - New Transport Investment

In the Unitary Development Plan the site is subject to the following
policies:

R_1_Working towards environmentally sustainable development
R_4_Incorporation of energy saving measures

B_2 Scale, massing layout and setting of new developments
EC_1_General Support for economic development proposals and initiatives
EC_2 Supply of land and premises for economic development purposes
EC_4_Retention and improvement of existing business and industrial land
EC 5 Sites for mixed uses

S_2 Encouraging proposals which will enhance / regenerate defined existing
centres.

L_1_General provision of recreational and leisure facilities

L_12_Promotion of the recreational and tourist potential of the coast and
riverside
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SA_1_Retention and improvement of existing employment site
SA_50_Implementation of new roads / road improvements
SA_52_Safeguarding of land corridors for roads and associated works
T_1_Promote the development of a varied, balanced, integrated & sustainable
transport system

T_2_Promote the role of public transport, improving quality, attractiveness and
range

T_4 Maintain and improve a comprehensive network of bus routes

T_8 The needs of pedestrians will be given a high priority throughout the city.
T_9 Specific provision will be made for cyclists on existing/new roads and off
road

T_10_Protect footpaths; identify new ones & adapt some as multi-user routes
T_13_Criteria influencing proposals for highways improvements including new
road construction.

T_14_Accessibility of new developments, need to avoid congestion and safety
problems arising

T_18_Design of street furniture and landscaping associated with highways
schemes

T _20_Manage the highways system by regulation and physical improvement.
T _25_Support improvements to the national highway and rail network

T _26_Assist operation of the Port by enhanced access and control of
development

NA_30_Protection and enhancement of important views

NA_32_Designation of Local Nature Reserves

EN_12_Conflicts between new development and flood risk / water resources
EN_1_Improvement of the Environment

EN_5_ Protecting sensitive areas from noise/vibration generating developments
EN_15_Promoting / encouraging the reclamation of derelict land for appropriate
uses

EN_14_Development on unstable or contaminated land or land at risk from
landfill/mine gas

SA_38_Protection and enhancement of important views of the City
CN_13_Protection and enhancement of important views

CN_16_Retention and enhancement of existing woodlands, tree belts and
hedgerows

CN_18_Promotion of nature conservation (general)

CN_21_Developments affecting designated / proposed LNR's, SNClI's or RIGS
CN_22_Developments affecting protected wildlife species and habitats

CN_23 Measures to conserve/ improve wildlife corridors

B_3_Protection of public/ private open space (urban green space)
B_11_Measures to protect the archaeological heritage of Sunderland (general)
B_13_Sites and monuments of local importance affected by development
B_14_Development in areas of potential archaeological importance

COMMENTS:

It is considered that in determining this application the following main issues need
to be considered:

Principle of the development

Design of the bridge structure and associated linkages

Impact on ecology of the area, including terrestrial, fluvial and marine
environments
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Visual impact of the proposal
Highway implications of the proposal
Contaminated land issues

Flood Risk Issues

Impact on the Historic Environment
Sustainability

Health Issues

Consultation Procedures
Regeneration Issues

Aviation Issues

Playing field Issues

Other issues

The Principle of the Development

The need for an additional road bridge over the River Wear was identified in the
adopted UDP and a route was identified on the approved plan (Policy SA50.2),
albeit in a different location to the submitted scheme. The policies within it which
support its provision include the following:

T13 which indicates that highway improvements including new road construction
will only be permitted where they fulfil one of a number of criteria including:
¢ the improvement of the strategic route network and the encouragement of
its use in preference to other less suitable roads;
¢ the improvement of the environment and safety in areas currently
adversely affected by heavy traffic flows;
¢ the facilitation of movement of industrial traffic and assisting the
development/redevelopment of existing and proposed industrial and
commercial areas:
¢ the improvement of facilities for pedestrians and cyclists and the disabled.
e The supporting text identifies the New Wear Bridge as one of four major
highway scheme to improve the strategic network.

SA50 further strengthens the aims of T13 by the inclusion of the schemes within
the list of priority highway projects in the south area of the city.

The application proposal forms only a part of the overall Sunderland Strategic
Transport Corridor (SSTC), which amongst other things seeks to improve access
to the Port area as sought by policy T26 of the UDP. In addition the improved
linkages with the national road network, in the form of the A19(T) sought by
policy T25 will be provided by the SSTC of which this application is a critical part.

T1 includes the promotion of a balanced integrated and sustainable transport
system, which by encouraging the use of a wide range of modes of transport,
meets the accessibility needs of the community and stimulates economic
development and regeneration. It is considered that the scheme will help to open
up the potential regeneration sites adjacent to the River Wear, particularly along
the south bank and through the provision of a dedicated footpath, cycleway and
vehicular dual carriageway, and thereby meet those policy aims.

UDP Alteration No.2 continues the theme through policy T1A which seeks to
maximise accessibility in Central Sunderland, relating the provision of transport
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facilities to the pattern of land use. A number of priorities for transport investment
are also identified, including the SSTC and the river crossing.

Policy SA52A identifies the route of the SSTC, including the bridge, which follows
the route proposed in this application. It states that land for the construction of
the SSTC, river crossing and associated works will be safeguarded and requires
the new river crossing to achieve a design of exceptional quality.

It is considered that these are the main policies of the UDP and Alteration No.2
which have direct relevance to the provision of the SSTC and the new River
Wear crossing and, as will be demonstrated later in this report, many other
policies indirectly support the provision of the route and the benefits it is
envisaged to bring to the city.

The local policies set out in the UDP and Alteration No.2 are supported also by
policies within the North East of England Plan Regional Spatial Strategy to 2021
(July 2008). Of direct relevance are: ;
Policy 7: Connectivity and Accessibility - which seeks to improve and enhance
the sustainable internal and external connectivity and accessibility of the North
East by improving accessibility and efficient movement and maximising the
potential of international gateways of ports and airports and strategic
infrastructure in supporting regional economic growth and regeneration.

Policy 9: Tyne and Wear City - supports the development and redevelopment of
the sub region giving priority inter alia to the regeneration of the River Wear
corridor and the promotion of its connectivity through the development of a
further crossing of the River Wear and improving connections along the river in
Sunderland.

Nationally, PPG13 Transport promotes: more sustainable transport choices for
both people and freight; accessibility to jobs, shopping, leisure facilities and
services by modes other than the car and thereby reducing reliance upon the car.
Through the provision of improved links from the north of the City to the City
centre and the regeneration sites along the south bank of the River Wear by foot
cycle and car and the potential for revised and or additional public transport
routes, the bridge and associated road works will contribute towards those aims.

In summary therefore, it is considered that the provision of the SSTC and New
Wear Bridge and the associated transport links are in accord with the national
and regional policies in the form of PPG13, and RSS policies 7 and 8 and locally
with UDP policies SA50, T1 and T13 and the subsequent Alteration no. 2 policies
T1A and SA52A. The principle of the scheme therefore is considered to be
acceptable.

Design of the Bridge Structure and Associated Linkages

These issues need to be considered against the requirements of UDP policies B2
and T14. Policy B2 seeks to ensure a high quality of design which compliments
or enhances the best characteristics of the area in which the development is
located; while policy T14 seeks to ensure that any development affecting the
public highway does not have any adverse implications on highway safety and
facilitates the free movement of traffic (vehicular, cycle and pedestrian).
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The Bridge

The overall design and appearance of the bridge is proposed as a symbol for
Sunderland’s regeneration aspirations and provides an architectural feature with
which the community can identify. It seeks to: create a landmark design; improve
connectivity between the A19 and central Sunderland the Port and the Southern
Radial Route; and provide opportunities for the use of sustainable and safe
transport choices. The unique feature of the bridge is the two independent
curving steel masts with stays supporting the deck from one side of each mast
only. This creates a substantial bending moment in the mast and large
deflections at the top. This necessitates a heavier form of mast than for a
traditional cable stayed bridge of a similar size. The masts comprise four
different structural sections:

1. At the very bottom between the top of the foundation concrete (-3.0

metres) and just below the mean MLSW level (-1.88 metres) the section
will be of a fully pre-stressed concrete design.

2. From the MLSW up to the 3™ highest stay anchorage the section is a
composite construction with a steel outer shell (12mm) and an inner pre-
stressed concrete core - required to counter the large eccentric loading
imposed by the stays.

3. Above part 2, the section reverts to a full steel structure to maximise the
internal working space.

4. Atthe top of each mast is a steel finial structure.

The height of the taller mast will not exceed 190 metres while the shorter tower
will have a maximum height of 140 metres.

The end spans of the bridge are supported on inclined piers at each end with the
north and south abutments being in the form of earth embankments with a piled
foundation supporting the bridge bearing. The suspended deck will span 336
metres to the abutments and deck supports, which will be located out of water on
either bank. The 24.5 metre wide deck provides pedestrian and cycle access on
the west side, two 7.3 m wide carriageways and another 2 metre wide pedestrian
walkway on the east side.

At the detailed design stage the scheme’s aesthetics were re-assessed, including
the overall bridge height, which was subsequently increased to provide a more
elegant structure in the submitted scheme.

The elegant structure will be visible over a wide area and will be a genuinely
striking gateway into Central Sunderland. It is likely to be an attraction in itself as
the tallest bridge in the country, providing the city with an impressive landmark.
The design of the bridge will enhance the area through its imposing height but
through its slender form will not be overly dominant on adjacent users.

The Wear Rivers Trust and the agent for a number of the riparian owners has
suggested that a clear span design should be use to avoid the impacts on the
fluvial and tidal environment. While those concerns are appreciated the
discussions with the Environment Agency and Natural England have indicated
that while there will be some impacts on the river channel and migratory fish,
these are not sufficient to warrant a refusal of the proposal. The works within the
river cover a small area unlike those in the River Tyne with which comparison
has been made and the main dredging operations will not be undertaken in open
water. The imposition of the proposed conditions should ensure that the harm to
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the interests of the riparian owners is kept to a minimum. Consequently, it is not
considered that the limited impact envisaged is sufficient to warrant the design of
the bridge being revisited. Further the delay and possible loss of government
funding as a consequence which would result from such a redesign would put the
whole project in doubt to the detriment of the highway network in the city.

The design of the bridge is therefore considered to accord with the requirements
of policy B2.

The Associated Highway Linkages

It is considered that the design of the 5 linkages to the new Bridge have been
developed so as to provide safe and convenient access for all and thereby
improving linkages within the city. The Blue and Yellow links in particular have
been designed so as to ensure as far as practicable that the area of land
remaining for future economic and /or housing development is maximised. The
use of cuttings and embankments for the western arm of the Blue Link will ensure
that that element of the scheme does not intrude unduly into the landscape of the
River Wear valley which would not have been the case had it been proposed
away from the edge of the existing upper plateau embankment which would have
required the use of substantial supporting structures (which would have also
raised costs substantially). As indicated below, in the section on the highway
implications of the scheme, it is considered that the submitted highway linkages
at each end of the new bridge has resulted from due consideration of the access
needs of existing users allied to the need to ensure continued safety for all
road/highway users. Additional details particularly of the Blue route in the form of
long sections and chainage cross sections have been provided to further clarify
the proposals.

It is accepted that the revised Design and Access Statement indicates
erroneously that the Yellow Link provides access to Ditchburn Terrace. Access
to that street will still be available direct from Woodbine Terrace. However, it
may be that in future the land currently accessed from Ditchburn Terrace could
be accessed via an eastward leg off the yellow link, but this will need to be
considered as apart of the comprehensive redevelopment of the Groves site and
adjacent land.

Discussions are continuing with O& H to examine whether there is a more
appropriate alignment of the Blue Link western link road and in particular whether
it can be designed so as to function as a street with development on both sides,
such an approach may have benefits in urban design terms within the site, but
has adverse effects (costs) if it results in the rear of development overlooking the
River Wear valley. At present on balance it is considered that the design of the
highway linkages are satisfactory and accord with the requirements of polices B2
andT 14 of the adopted UDP.

It is considered therefore that the design of the scheme as a whole is satisfactory
and accords with the requirements of polices B2 andT14 of the adopted UDP.
Impact on Ecology of the Area,

The SSTC and New Wear crossing raise a number of detailed issues in relation
to the impact on ecology, in terms of both species and habitats. The biodiversity
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issues raised by the scheme have been fully assessed in accordance with the
duties imposed on local planning authorities by section 40(1) of the Natural
Environment and Rural Communities Act 2006; Regulation 3(4) of the
Conservation (Natural Habitats &c) Regulations 1994 and Section 74 of the
Countryside and Rights of Way Act 2000 in order to ensure that the potential
impacts of development on species and habitats of principal importance are
addressed. Although pre-dating some of these statutory requirements policy
CN22 of the adopted UDP seeks to ensure that development does not have
significant adverse effects on the overall biodiversity of the city.

Terrestrial environments and species

1) Landscape, Access and Recreation — Key Principle (iv) of PPS1 Delivering

Sustainable Development advises that “design which does not take the
opportunities available for improving the character and quality of an area

should not be accepted.” In addition policy CN13 of the adopted UDP seeks
to protect and enhance important public views of townscape and landscape,

while policy CN14 seeks to ensure that landscaping schemes and new

development prominent from main transport routes enhance the image of the

city. The submitted proposal does not adversely affect any protected
landscape. The Durham Heritage Coast and Hadrian’s Wall Path National
Trail fall within the identified Zone of Theoretical Visibility within the

Landscape Visual Impact Assessment. Natural England has confirmed that
because those features are some distance away from the application site, it

is unlikely that any unacceptable adverse impact will arise.

As indicated above the design of the bridge is such that it will be a highly

visibly feature in the landscape/townscape, given that one of the aims of the

scheme is to produce a modern landmark to signify the renaissance of the

city. It is considered that in the context of the requirements of PPS1 the
scheme does enhance the character and quality of the area. Indeed the

scheme has the potential to act as a catalyst for further improvement to the

quality of the area by improving access for the future redevelopment of
industrial sites along the southern banks of the River Wear.

The scheme will result in the removal of 334 trees, 12 of which are in poor

condition, as well as some minor crown lifting and works to other trees.
However the proposed landscaping scheme includes a tree replacement-

planting scheme on the basis of 2 for 1. This will help to soften the impact of

the scheme and particularly that of the associated highway linkages in the
medium to long term, as well as providing future habitat for birds and bats
and other species.

It is considered that on balance the scheme complies with the requirements
of PPS1 and UDP policies CN13 and CN14 in terms of the potential for the

achievement of an improvement to the quality of the landscape and
townscape of the area.

2) Statutory Designated Sites — the proposal lies adjacent to the Durham Coast

Site of Special Scientific Interest (SSSI) / Special Area of Conservation
(SAC) and Northumbria Coast Special Protection Area (SPA) and has the
potential to impact upon birds moving between the latter site and the north
Pennine Moors SPA to the west. The adopted UDP also seeks to protect
such designated sites through policies CN18 to CN20.
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Natural England has confirmed that it has no objections to the scheme in
respect of the potential impact on these designated sites. It considers that
either alone or in combination with other plans and projects the proposals
would be unlikely to have any significant impacts or cause damage to those
designated areas.

Consequently it is considered that the scheme would not contravene either
the Habitats Regulations or s281 of the Wildlife and Countryside Act 1981 as
incorporated by the Countryside and Rights of Way Act 2000 and is
consequently acceptable in respect of those issues.

3) Protected Species — Policy CN22 of the adopted UDP seeks to ensure that
development proposals do not have significant impacts on protected species
or their habitats or that appropriate mitigation is undertaken. Government
advice on the impact of development on species protected under the Habitats
Regulations 1994 is set out in circular 06/2005. This states that

“The presence of a protected species is a material consideration when
a planning authority is considering a development proposal that, if
carried out, would be likely to result in harm to the species or its
habitat.”

And:

“It is essential that the presence or otherwise of protected species and
the extent to which they may be affected by the proposed
development is established before the planning permission is granted,
otherwise all relevant material considerations may not have been
addressed in making the decision”

a) Badger - the submitted E|A indicates that there were no active setts or
evidence of badger activity on the development site or its immediate
surrounds. However, it was recognised that the site does support potential
habitats for new sett construction and/or foraging habitat. The Ecological
Mitigation Delivery Plan (EMDP) indicates that a further badger survey be
undertaken at least two months in advance of works commencing to avoid
any potential impacts. This approach has been endorsed by Natural England

b) Great Crested Newts — the submitted EIA indicated that there were no great
crested newts present in any of the five water bodies within 500m of the
proposed development, surveyed for the assessment. Two were found to
have low potential for the species; two were dried out on surveys in 2007 and
2009 while the final pond (pond 2) was also dry in 2009. However the EIA
recommends that a presence/ absence survey be undertaken in the survey
season immediately prior to the works commencing. The results of that
survey would determine the need for and form of any mitigation measures.
The findings and recommendation were endorsed by Natural England.
Consequently, it is considered to be appropriate to impose a condition to that
effect on any consent issued for the development.

c) Oftter —the submitted EIA indicated that surveys had identified the presence
of otters in and around the application site, but that no nests had been found.
The EMDP indicates that a pre start survey will be undertaken at least 3
months before works start. In the event that otter resting places are found,
mitigation measures will be discussed with Natural England. If significant
disturbance will result even with mitigation further monitoring will be
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d)

undertaken to facilitate a Natural England Mitigation Licence for works
affecting a European Protected species. Natural England has indicated that
as otters are a flexible/adaptable species the proposed measures in the
EMDP, which include the provision of an otter holt / resting place within the
Timber Beach SNCI in support of the work of the Durham Biodiversity Action
Plan: Rivers and Otters Project for the River Wear, are acceptable.

Bats- Natural England, Durham Wildlife Trust and the Durham Bat Group all
raised concerns at the initial EIA assessment in respect of the adequacy of
the bat surveys undertaken for the initial EIA. Subsequently, further detailed
interior inspection survey work of the buildings affected by the development
has been undertaken. The results of the surveys resulted in little change to
the original assessment and resulted in the downgrading of the risk in some
instances from low/medium to low/negligible risk of bat presence. It was
determined that the lack of suitable linkages between the buildings or
buildings and foraging areas, allied to the limited sightings on the activity
surveys resulted in the conclusion that there was unlikely to be any adverse
impact on the species as a result of the demolition of buildings or removal of
trees from the application site.

Despite the further survey work, Durham Bat Group has maintained its
concerns. |t considers that the time of the additional surveys allows for no
assessment of breeding activity, particularly of Pipistrelle bats, the only
species likely to be present in the area. It accepts that the risks are low but
considers them far from negligible and that consequently breeding season
field data is required to put the risks into perspective. It remains of the view
that the assessment of the roost potential of the buildings is artificially low.

In the light of this view further advice was sought from Natural England. It has
indicated that while it appreciates the concerns of the Bat Group, activity
surveys were undertaken in August 2009, which indicated only low levels of
bat activity in the survey area. Although emergence surveys were not
undertaken as part of this assessment, given the thorough nature of the
internal and external assessments, the low level of recorded bat activity and
the limited value of commuting and foraging habitat in the area of the
buildings to be demolished, Natural England is satisfied with the report’s
conclusion that bats are likely to be absent. Durham Bat Group themselves
acknowledge that the risk of bat use is low.

The BCT Bat Survey Good Practice Guidelines state that following visual
inspections, dusk emergence, dawn re-entry or automated surveys may be
required when:

‘A comprehensive internal inspection survey is not possible
because of restricted access but the building or built structure has
features that have a reasonable likelihood of supporting bats’ and

inspection surveys have not ruled out the reasonable likelihood of
a roost being present’.

In this instance, the above are not considered applicable. As such, and as
the overall assessment has indicated only a negligible / low risk of the
buildings containing a bat roost, Natural England do not consider that it would
be justifiable to insist on emergence surveys being undertaken (ODPM
Circular 06/2005 is clear in stating that surveys should only be requested
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when there is a reasonable risk of the species being present and affected by
the development).

The submitted addendum report in respect of Bats recommends checking
surveys be undertaken before the works commence and that further survey
work be undertaken prior to demolition of the three buildings with a low-
medium bat roosting potential, with further emergence surveys where
necessary. Demolition will need to be undertaken slowly by hand during
spring or autumn. In the event that bats are found the project ecologist will
need to be consulted and a Natural England licence obtained to undertake
the works the application for which will include appropriate mitigation
measures. The potential provision of bat boxes within the scheme received a
mixed response from consultees and is proposed to be given further
consideration at the detailed design stage.

On balance it is considered that the submitted scheme presents a low to
negligible risk to bats and that the measures proposed both in the bat
addendum report (Entec March 2010) and the EDMP should ensure that
there is no significant impact upon the species. It is considered that the
scheme and mitigation measures proposed therefore follows the advice in
circular 06/2005 and meets the requirements of the Habitats Regulations.

e) Breeding Birds — the survey work undertaken for the EIA indicated that
species numbers recorded were low. Natural England expressed some
disappointment that the number of visits during the breeding season was low
and that no surveys were undertaken in the 2008 and 2009 breeding
seasons. However it accepted that the earlier surveys had not identified any
Wildlife and Countryside Act Schedule 1 species and only low numbers of
other notable species. It did note that lesser black backed gulls were
breeding on the roofs of the Groves Crane plant buildings in regionally
important numbers and that opportunities to incorporate alternative nesting
areas within the scheme might be considered. Natural England has accepted
that other nesting places were available nearby in Sunderland. It did however
indicate that it had no objection subject to the mitigation measures proposed
in the EMDP being implemented, particularly the carrying out of demolition
and vegetation clearance outside the bird breeding season unless a checking
survey indicates that no active nests are present.

Consequently, it is considered that with the imposition of an appropriate
condition to ensure the implementation of the EMDP measures the scheme is
unlikely to have any adverse impacts on breeding birds and thereby will
comply with the requirements of the Habitats Regulations.

f)  Wintering birds — The surveys undertaken for the EIA concluded that the
impact on such species during the pre-construction, construction and
operational stages of the development would be of a low / negligible
magnitude and not significant. No objections were raised to these findings by
Natural England or the Durham Wildlife Trust. The EMDP does not make any
specific recommendations for mitigation of impacts on such species, relying
on those for breeding birds. It is considered that those mitigation measures
will be sufficient to ensure no significant impacts on over-wintering species.

g) Japanese Knotweed — this species is listed in schedule 9 and subject to
section 14 of the Wildlife and Countryside Act 1981, which make it an offence
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to plant or cause the species to grow in the wild. Any soil contaminated by
the species is likely to be classed as controlled waste under the
Environmental Protection Act 1990 requiring it either to be burnt on site or
disposed of at sites licensed by the Environment Agency. The surveys
undertaken for the EIA recorded the presence of knotweed within the site on
both banks of the River Wear. Natural England advises that the control of the
species is important to ensure no negative effect upon local biodiversity. The
EMDP identifies a number of means of dealing with the occurrences of
Japanese Knotweed but recommends that the appointed contractor should
choose a preferred method and that this should be clearly set out in a
method of working statement. This accords with advice from Natural
England and will ensure that the spread of the species is avoided and allay
the concerns of the riparian owners as expressed in their agent’s
representations.

Estuarine Environment — The placing of a structure within the river bed will

4)
result in changes to the river bed and river flows both in space and time and
both directly and indirectly. The effects are likely to differ with the different
phases of the project. Direct effects are associated with the construction
operation and decommissioning activities at the bridge site and may be more
immediate, whereas indirect effects may be harder to define and change with
time. The physical footprint of the new central pier (0.096 ha) will directly
affect the river bed within that area, whereas more indirect effects will be its
influence on changing flow conditions and the form of the river channel over
time through changed rates of erosion and deposition. Longer-term changes
to the river channel may also have significant consequences on ecological
and human receptors as areas of mudflat or saltmarsh may become eroded
and exposed or smothered through deposition and coastal protection and or
river/walls may become damaged if they are exposed to faster and stronger
flows.
The key potential physical changes resulting from the development are:

¢ Loss of riverbed — two large towers will be placed on a caisson or
piled foundation within the centre of the river with direct loss of the
river bed over the footprint area and the placement of any
protective armouring. This will result in a direct loss of habitat while
changes to the river bed brought about through changes to flow
and sediment transport can result in indirect effects;

¢ Sediment disturbance — construction, operation and
decommissioning activities are likely to disturb sediment on the
river bed directly, particularly as a result of piling and dredging.
Indirect effects may result if the bridge piers cause changes to
current flow and direction. When disturbed the sediment may be
released in to the river flow if the channel flow is sufficient,
resulting in short term sediment flumes or a change in longer-term
sediment transportation and deposition. Sediment flumes can
impact upon the quality of the water environment and can damage
important ecological receptors e.g. migratory fish.

e Scour effects — although usually localised in area, these can have
far reaching consequences. Placing a structure in the river is likely
to increase the local current velocities with flows around it
deflected downwards with the creation of vortices, which can cause
erosion or “scouring” effects at the base of the structure. The
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extent of the scour depends upon the shape and size of the
structure, the type of sediment at the river bed and the local
velocity of flow. The stronger the flows the further the sediment will
be transported. Scour can cause short-term effects on water
quality (locally and over a wide area) and longer-term effects
through damage to ecological receptors and potential damage or
destabilisation of the pier, support structures and river defence
infrastructure.

¢ Changes to current speed and /or direction — the placing of
structures on, within or beneath the river bed can change current
hydrodynamic processes by changing the flow path. It can both
increase and decrease current speeds and change current
direction, which in turn change erosion and deposition processes in
the river/estuary. The resulting new balance of erosion and
deposition may cause damage to the river bank and associated
ecological receptors as well as physical infrastructure.

The Environmental Impact Assessment (EIA) identifies that the construction
of the central support for the bridge will result in scour and erosion of the river
bed. Initial indications from modelling work are that this could go to depths
of in excess of 9m dependent upon the combination of tides and water flows,
the composition of the river bed material and design of the central supporting
structure. The potential impact of scour and erosion has been raised by the
riparian owners and the Wear Rivers Trust, as well as the Environment
Agency in its initial response prior to the submission of the EMDP.

The findings of the EIA may be summarised as follows.
i) Temporary works - the preferred temporary bridge (jetty) option is
identified as having the least impact in terms of scour with a design
recommendation of 4.8m around the cofferdam and 0.6m and 1.2 m
around the jetty piers and bridge deck guidance piers respectively under
tidal conditions. It is likely that the deepest scour will occur around the
temporary structures, which are located in the deepest parts of the river.
The impact of the permanent structure on the scour associated with the
temporary structures on their removal is uncertain, but they may infill at
least partially as the permanent works offer less restriction to the flow. As
the temporary works are proposed to be built out from the southern bank
of the river on the inside of the channel bend the area is likely to be one of
increased deposition of sediment due to the lower flows.

ii) Permanent works — some of the scenarios examined indicate large
scour depths however there is some uncertainty as to the erosive
behaviour of the sediment properties at the exact pier location and depth
and are likely to represent a worst case scenario. An average scour depth
of 4.5m is advised for design purposes for the main bridge towers (based
on an estimated range of 2.2 to 5.8m). Under an extreme flow this value
will be exceeded, but more detailed modelling would be needed to provide
a better estimate of the likely effects

At subsequent meetings with the interested parties the issues of scour have
been raised, but not put forward as a reason for objection by the statutory
consultees. There appears to be acceptance that further studies of the river
bed material, through further borehole samples, are required together with
more detailed design of the in river works in order to provide a thorough
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assessment of the impact. It is therefore considered that appropriate
conditions requiring the submission of further survey results and identification
of proposed mitigation measures, including methods of dredging and use of
silt curtains and other means of reducing sediment take up in the water flow,
be submitted for the approval of the authority in conjunction with the
Environment Agency.

The concerns in respect of migratory fish will now be considered whilst the
envisaged impacts on the SNCI are considered in section 5 below.

Migratory fish — this includes species such as salmon, sea trout, eel smelt
and shad. The potential adverse impact of the works on migratory fish has
been raised by the Wear Rivers Trust, the riparian owners and the
Environment Agency — which has responsibility for ensuring the protection of
species and habitats within and on the edges of the water environment. The
impacts can be summarised as resulting from three processes: noise and
vibration from piling and other construction work; introduction of increased
levels of sediment into the water column thereby reducing oxygen levels and
introducing contaminants; and flood lighting of the bridge works and the final
structure.

¢ Noise and vibration from piling — this can effectively result in the fish
migrating up the river refusing to pass the works. In some
instances the vibration through the water from the piling can stun
and or kill the fish. In line with suggestions made in the EIA, the
Environment Agency has indicated that whenever practically
possible, piling work should occur outwith the normal migration
period of 1% March to 315 October. Any piling within that period
would need to be subject to daily timing restrictions based on tidal
activity. The Agency would seek to have no piling between low
water and low water plus 3 hours so as to allow a sufficient window
for fish to migrate. Piling outside of the normal migration period
would not be subject to such tidal restrictions. In addition, the
Agency has advised that during June, large numbers of juvenile
salmon and sea trout smolts pass downstream and out to sea on
the ebb tide and 3 to 4 hours after high water. Wherever
practicable piling should not occur during these periods. Indeed it
considers that winter in river works remain the most low risk option
to minimise impact to migratory fish. The Agency has indicated that
there are no “off the shelf' remedies to the impacts on fish from
such works. Mitigation such as bubble screens may be possible but
the developer will be required to demonstrate that this would reduce
the noise impacts and by how much so as to convince the Agency
that fish would swim by the works without significant harm. The
Wear Rivers Trust has indicated that it does not believe that the
proposed use of soft start piling, as identified in the EIA, will
significantly help to mitigate the impact on fish. Soft start piling
essentially means that the intensity of the piling at each session will
start slowly and build up in intensity in order that the fish may
become accustomed to the noise and vibration and thereby swim
past the works. However, it is considered that the use of such
measures is good practice in these circumstances and will certainly
not exacerbate the situation. A condition requiring the submission
of a detailed working method statement will be required to cover
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this issue at which stage further discussion with the interested
parties may be possible.

¢ Increased levels of sediment /contaminants in the water — the
Environment Agency has indicated that if dissolved oxygen
conditions fall below a pre-determined threshold, based on pre-
construction monitoring, then works would need to cease until
oxygen levels are restored in order to prevent fish mortalities. Low
water temperatures in the winter period mitigate against potential
low dissolved oxygen conditions making such working periods the
most low risk option for adverse impact on fish. The further
borehole sampling of the river bed in the vicinity of the central piers
will provide further information on the likely levels of and types of
contaminants, which could potentially be released. The conditions
in respect of contaminated land will effectively cover the potential
contaminants issue while a condition in respect of a working
method statement should adequately cover the sediment levels, the
use of silt curtains being one means of reducing the release of
sediment plumes in to the water flow.

o Floodlighting of works/structure — although less of an issue than
noise and sediment/oxygen levels, fish may be adversely affected
by any high intensity lighting of either the construction works or
floodlighting of the bridge once complete. As far as the latter is
concerned it is considered that the form of floodlighting proposed by
uplighters will have limited effect on fish. The lighting of the works
will need to be addressed in the working method statement which
will need to be drawn up and submitted once the detailed working
arrangements/timetabling have been addressed in more detail.

The Agency has proposed a condition for imposition on any consent requiring
the submission of a method statement for the construction works to include
the time and methods of operation and has indicated that with such a
condition in place it agrees that the application has included sufficient detail
to allow the development to be granted consent.

With implementation of mitigation measures proposed in the EIA including
scour protection, silt curtains when piling, environmentally friendly dredging
methods, soft-start for piling and no working at night (when most fish
movement occurs), there will be no significant effect on migratory fish. This
is why it was not considered there was a need to talk to riparian owners
upstream prior to the submission of the application.

Thus there should be no need to transport fish past the site in a tank as
suggested by some of the riparian owner respondents. Also, it is most
unlikely that dissolved oxygen depletion will occur as a result of the River
Wear project, consequently it is likely that spot samples should be adequate,
rather than installing and operating a continuous monitoring device. However
the extent of monitoring will be agreed with the Environment Agency.

Consequently, it is considered that the potential adverse impacts on
migratory fish can be adequately mitigated through the imposition of
conditions so as to ensure that the development complies with the
requirements of policy CN22 and the Marine Act 2010 and ensures that the
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development will not result in significant adverse impacts on the estuarine
environment.

Sites of Nature Conservation Interest (SNCI) and Biodiversity Action Plan
(BAP) Habitats — the EIA indicates that within the Timber Beach SNCI, areas
of saltmarsh, reedbed and lowland meadow will be adversely affected by the
proposal. All of these are UK BAP habitats and habitats of Principal
Importance for Nature conservation under section 41 of the NERC Act 2006.
Further, outside the SNCI, areas of unimproved neutral grassland and
grassland with a calcareous influence will be lost. Members will be aware
that policy CN21 of the adopted UDP seeks to preclude development, which
will adversely affect a SNCI. As noted above, the potential impact of the
proposals on the SNCI were raised by a number of respondents including
Durham Wildlife Trust, nearby owner/occupiers and Natural England, and
indirectly through concerns in respect of impacts on the saltmarsh habitat by
the Wear Rivers Trust, riparian owners and the Environment Agency.

The assessment of the proposal needs to determine whether the scheme
through the submitted EMDP adequately mitigates /compensates for the loss
of important habitats both within and outside of the SNCI. For instance the
revised notification for the Timber Beach SNCI (1995) also recognises the
importance of meadows and hawthorn scrub within the site as well as the
saltmarsh.

The EIA indicated the key importance of the saltmarsh habitat, which develop
from plant colonisation of inter tidal-areas. The consequent trapping of further
sediment and concentration of flows of water, inundating and draining the
marsh, into creeks and channels and the gradual drying out of the soils, as
their level and vegetation increases, results in an increase in the salinity of
the soil, which gives the habitat its name. It is estimated that 0.1 ha of
saltmarsh would be impacted by the proposal. This would not result directly
from the construction of the bridge but from permanent shading of the
saltmarsh by the completed bridge, which would degrade parts of it and
result in a return to a mudflat habitat. The orientation of the bridge (north —
south) would allow direct sunlight on parts of the area for part of the day.

The EIA proposes that the design and working practices of the scheme and
proposed mitigation should seek to avoid direct impact on and provide
compensation for the degradation in order to comply with policy CN21 of the
UDP and the conservation of local biodiversity required by section 40 of the
NERC Act 2006.

The general mitigation measures include:

e The bridge piers and abutments are sited outside the saltmarsh
within habitats of lower ecological value (largely scrub and non-
native planting).

o The temporary construction enabling bridge would be built from the
south bank thereby minimising disturbance of the north shore.

¢ No access to the saltmarsh area during construction except for
mitigation/enhancement works

e A detailed method statement to be produced for all works within
and adjacent to the saltmarsh.
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e Accurate plotting and mapping of the area and levels of the
saltmarsh area and delineated as no access areas on the ground.

o Protection of the areas by a suitable buffer zone

e Ground levels between the saltmarsh and low tide mark to be
unaltered unless so specified by restoration enhancement
measures

¢ All works within the SNCI to be supervised and monitored by an
experienced ecologist during the construction period.

¢ Environment Agency guidelines on pollution prevention measures
to be adhered to at all times.

Specific measures to compensate for the loss/degradation of saltmarsh
include:

e Re-profiling of the upper shore to allow the extension of the
saltmarsh and the extension of timber piling “protection” seaward
to retain more sediment and possible use of sediment excavated
from the bridge works (subject to contamination checks) thereby
raising levels on the lower shore and allowing more mud flat to
develop into saltmarsh.

e Measures to be restricted to areas below 5m AOD

e The balance between the creation of saltmarsh and the loss of
other habitats, outside the profile of the bridge, and details of the
target shore profile are to be the subject of more detailed
mitigation strategy.

The subsequent Ecological Mitigation Delivery Plan has been produced and
remapping has indicated that 0.12ha of saltmarsh, 0.09 ha of reedbed 0.06ha
of unimproved lowland meadow and 0.4 ha of scrub within the timber beach
SNCI is within the red line application boundary. The Environment Agency
has requested that the saltmarsh is provided at a ratio of 2:1 to compensate
for the loss of marine riverbed habitat (0.96ha) as a result of the central
bridge pier structure. As regards the dieback of the saltmarsh as a result of
shading, the results of studies of the new River Severn Bridge (much bigger
than that proposed in this application) indicate that the extent of dieback
depends upon the alignment of the bridge deck and that complete dieback is
always restricted to areas beneath the centreline of the bridge and nearby. It
has also shown that maritime habitats of saltmarsh and inter-tidal sand and
silt flats remain. Studies have shown that bridges with a height: width ratio of
0.7 do not adversely impact upon the productivity or function of the
underlying saltmarsh and may not require compensatory mitigation. The
proposed River Wear Bridge has a height: width ration of 0.74 (width of
27.1m height above AOD of 20.28m). Additionally shading effects may be
less where the bridge line runs nearly north- south as with the River Wear
Bridge, as low angle sunlight in the morning and evening can penetrate
beneath the bridge. The shading effect is likely to result in a change in
density, height and species composition of the affected saltmarsh plant
communities. However, it is likely that they will continue to function as
saltmarsh vegetation providing food for herbivorous wildfowl and waders and
habitats for saltmarsh invertebrates, which act as prey for carnivorous
wildfowl and wading birds.

The proposals for habitat creation in the EMDP followed detailed
consideration of comments from the council’s ecologist, Natural England, the
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Environment Agency and Durham Wildlife Trust. The scheme focuses on
providing an overall benefit to biodiversity in the long term.

The

Saltmarsh — 0.12ha of new saltmarsh is to be created to compensate for
potential shading effects and 0.18 ha to compensate for the loss of river
bed habitat. The extent of scour protection to be provided remains to be
determined and the extent of mitigation for those areas of lost river bed
habitat remain to be determined following the detailed design of that
protection. Several broad locations of the new saltmarsh areas were
identified. Subsequent discussions with the relevant bodies indicated that
salt marsh would best be located to the west of the bridge on the north
bank of the river in scrub to the west of Hylton Dene Burn and /or the
main area of Timber Beach SNCI. The potential impacts on the existing
habitat would be the potential loss of an area of tall ruderal vegetation
and scrub and the loss of an area of reedbed and some coastal
grassland respectively.

Reedbed — 0.09ha of this habitat may be lost. However there was a
general consensus amongst the relevant bodies that this was
encroaching on the saltmarsh and that it should not be replaced.
Lowland Meadow — 0.06ha of lowland unimproved neutral grassland
meadow will be affected. It is proposed that this be replaced by seeding
using an appropriate seed mix using species present on the existing
habitat including Timothy Grass, Angelica, Common Fleabane, Selfheal,
Perforate St John's Wort and False Oat Grass.

Scrub — 0.4ha will be affected and replacement indigenous planting will
be provided within the Timber Beach SNCI again reflecting the existing
species composition, including: Hawthorn; silver birch; European Gorse;
Dog Rose; Elder; Hazel; and Goat Willow.

EDMP also indicates that detailed management plans will be required to

ensure the long term survival of each of the habitats and ensure its continued
enhancement of the local bio-diversity, with guidelines for these set out in the
document. The bodies consulted welcomed the management strategy as it is
recognised that currently the site is not managed.

The

EMDP also sets out mitigation measures for habitat loss outside the

Timber Beach SNCI where the majority of the affected land is located. The
mitigation planting will contribute to the existing habitat mosaics whilst
providing and supplementing existing habitat corridors in line with the
Sunderland Greenspace Strategy.

2004.10

Trees — on the south shore there are two large areas and one small
area of broadleaved plantation woodland of both native and non-native
species, which are considered to be in fair condition. The project will
result in the loss of 0.09ha of trees on the north shore and 0.47 ha on
the south shore as well as 334 individual trees. Replacement planting
(transplants, whips and feathered bare root stock) is proposed an a two
for one area basis for the broadleaf plantation. Individual young and
semi- mature trees lost will be incorporated into the broadleaf
plantations on a two for one basis. The 203 mature trees lost will be
replaced also on a two for one basis using a mix of Standard girth and
feathered stock. Species to be used include: Sycamore; Ash; Alder;
Silver Birch; Bird Cherry and Rowan. A management scheme is also
proposed to ensure establishment and appropriate thinning after 10
and 20 years.
Scrub — 0.51 ha will be lost and will be replaced on a one for one area
basis using a diverse native species mix to encourage foraging and
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breeding resources for birds bats and invertebrates. Species to be
planted include: Hawthorn; Silver Birch; European Gorse; Elder; Hazel
and Goat Willow. A management strategy is also proposed.

o Hedgerows — an extensive band (470m) of unmanaged hawthorn
hedgerow along the northern boundary of the disused sports field on
the south shore will be lost. Two for one replacement planting will be
provided using a diverse native species mix (hawthorn, blackthorn,
elder and hazel).

e Grassland and Meadows — generally unimproved neutral grassland lies
predominantly outside the development site although an area of the
habitat is located on a 10m high embankment of the south shore with
the bank top and shallow slopes dominated by tall fescue. There are
also areas of semi-improved neutral grassland within the development
site on the western part of the south shore. Approximately 0.12ha of
unimproved neutral grassland will be lost on the south shore and an
area of 2.11ha of semi-improved grassland will also be lost although
this is of low conservation value. Replacement unimproved neutral
grassland habitat will be provided on a two for one area for area basis
reflecting the species composition of the existing, possibly using seed
harvested from those areas. Semi-improved grassland - will be
replaced on a one for one area for area basis also reflecting the
existing composition.

Discussions with the Environment Agency, Natural England and the Durham
Wildlife Trust have indicated that the development of a detailed landscape
scheme taking into account the findings and recommendation of the EMDP
will ensure that the proposed development of the SSTC and New Wear
Crossing will on balance result in the enhancement of the bio-diversity of the
area and satisfactorily address the concerns expressed in initial consultation
responses. It is considered therefore that with the imposition of a condition
requiring the submission of those landscape details and management
schemes for each habitat type on any permission granted the scheme, on
balance, complies with the requirements of the relevant UDP policies and
statutory requirements of both the Habitats Regulations and the NERC Act
2006 and ensures that the overall ecological impacts of the development will
result in a positive overall improvement to biodiversity.

Visual Impact of the Proposals

This issue needs to be considered against the advice in PPS1 which seeks to
ensure good quality design which considers its impact on the landscape;
RSS policy 8 which seeks to promote high quality design in all new
development and promoting development which is sympathetic to its
surroundings; and policies in the adopted UDP including CN13 which seeks
to protect and enhance important public views of townscape, landscape and
other value particularly in transport corridors, supported by policy NA30 (3)
&(4) which seek to protect views across and along the River Wear.

An assessment of the visual impact / affects of the proposed new Wear
bridge was undertaken as part of the Environmental Impact Assessment
submitted with the application. This included an assessment of the impact on
townscape, landscape, and on a variety of receptors (residents, walkers,

road users and walkers).. The visual impact assessment was undertaken
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from 13 viewpoints, the locations of which had been agreed in advance with
council officers. These viewpoints were chosen from around the city to gain
an understanding of the overall potential impact of the new bridge on the
landscape. The assessment included the provision of wireframe diagrams to
illustrate the bridge on the natural landform and panoramic photographs
covering the same areas for comparison. However further analysis was
requested to provide photomontages of a selected sample of 4 viewpoints to
further clarify the impact and provide some additional analysis particularly in
respect of the candidate World Heritage Site at St Peters Bishopwearmouth.

The assessment recognises that the scheme has been developed with the
express purpose of making a bold and vivid statement, which challenges the
viewer and the surrounding landscape. It is considered that mitigation would
be inappropriate unless a permanent significant impact is expected on very
sensitive receptors. It is concluded that the design and character of the
bridge would enhance the existing industrial and commercial townscape of
this part of central Sunderland and the River Wear corridor, providing an
attractive interface/arrival point counteracting with the low quality townscape
of the industrial/commercial riverbanks particularly to the east. The
assessment reveals that the greatest magnitude and range of effects would
be introduced during the construction process, even so this is only likely to be
moderate and of a temporary nature and not significant given the urban
location. No significant effects are identified on designated landscapes or
conservation areas or setting of /visitors to scheduled monuments or listed
buildings within a 5km radius study area.

The proposed bridge would bring about a limited level of visual landscape
change in the river valley, particularly along the “green corridor” on the
northern bank where there are direct effects through the construction of the
bridge structure and the change in the character of the immediate area’s
landscape/townscape. As the distance from the bridge increases and within
the urban area those townscape effects are reduced.

The assessment of visual effects concludes that significant visual effects are
limited to those residential properties and recreational receptors within 1 —
1.5 km of the new bridge, namely:

e South facing residential properties in Hylton Red House;

e North facing properties in Pallion;

e Recreational users of the River Wear Trail.
Consideration of the cumulative effects indicate that the open topography of
the River Wear corridor, the mixed scale of the surrounding buildings, limited
visual obstruction along the river corridor offering open views would result in
a high magnitude of change both positive and permanent to the townscape.

The assessment did not assess the impact of the proposed road links on the
landscape, however it is considered that until the final form of the
redevelopment of the former Groves site is clarified this would be limited.
However, it is recognised that this will be an important consideration for any
future masterplan/application for the redevelopment of that area. It is
however clear that the final landscaping proposals for the scheme will need
to address the mitigation of the immediate impact particularly of the western
Blue link as it rises from the end of the bridge up and along the existing
embankment to its link with European Way. It will also need to mitigate as far
as possible the views experienced by users of the new bridge of retaining
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walls and the low quality urban townscape particularly at the south eastern
end of the bridge. It is however recognised that opportunities to view the
River Wear in Sunderland are currently quite limited and it would be
beneficial therefore to counter balance the need for screening with the
opening up of some views through proposed structural planting on the new
links on the southern banks.

The further visual assessment in respect of the candidate World Heritage
Site indicated that any impact would be slight and would be limited to views
of the tops of the masts at most. (This aspect is covered in more detail in the
section covering the impact on the historic environment).

Supplementary assessment of views from Hylton Castle, Queen Alexandra
Bridge and the Hylton (A19) Bridge has been submitted. However the
conclusions drawn from the re-assessment did not change the conclusions
reached in the initial EIA assessment that the change in views was of low to
medium magnitude, with a slight to moderate level of effect and the impact
overall was not significant

In addition a view point on Alexandra Avenue, within Sunderland Enteprise
Park on the north bank of the river. was assessed following discussions with
officers. This concluded that there would be a high magnitude of change to
views from this location during the construction phases as it is close to the
development. The development would be visible within the main direction of
view with the towers visible along with much of the road crossing itself. From
within the industrial area the view would be well contained and offer a new
feature in the slightly monotonous view of a modern industrial estate. Being
close to the viewpoint and directly overlooking the site the magnitude of
change would be high with a permanent and direct effect. A distinct feature
would appear in the river corridor however because of the strong design of
the bridge the effect is considered to be positive.

Restriction of views '

Two objectors make reference to the fact that panoramic views across the
river valley from Wessington Way should be protected and enhanced in
accordance with policy NA30. It also states that open views over the Green
Belt in this vicinity could be compromised by construction of the new bridge.
However, text in Table 20.5 associated with this policy states, inter alia, that
“Wessington Way is a major element of the Strategic Route Network, whose
significance is likely to increase with construction of the new Wear bridge. It
is therefore of great importance to make maximum use of the potential of the
environment of the river valley to create an attractive entry into the City.”
Therefore, not only does the policy recognise that the policy will be affected
by the SSTC proposals, but it is recognised that the river corridor will provide
potential for creating an attractive gateway to Sunderland. In addition, the
planning application includes measures to enhance the environment around
the new crossing. Any bridge crossing would have some impact on the vistas
available. However, the relatively slender design of the bridge supports also
ensures that any restriction of views to the west from the east of the bridge
from publicly accessible viewpoints will be relatively limited and far less
intrusive than for instance a repetition of the Queen Alexandra bridge.
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Overall it is considered that the scheme will not introduce any significant
negative affects on the landscape or townscape of the area and some of the
temporary impacts are capable of mitigation via an appropriate landscaping
condition on any consent granted, so as to ensure compliance with RSS
policy 8 and UDP policies CN13 and NA30.

Highway Implications of the Proposals

Policy T14 of the adopted UDP requires that new development does not
result in reduced levels of highway safety. In addition policies T8 and T9 seek
to improve facilities for pedestrians and cyclists respectively.

The Transport Assessment submitted with the application indicates that the
basic impact of the scheme would be a significant reduction in flows on the
A19 Hylton Bridge and on Queen Alexandra Bridge, while north — south flows
within Sunderland along the two main ring routes (Front Road / Holborn Road
/ Springwell Road and Merle Terrace /Kayll Road / Ormonde Street) would
see an increase in traffic flow. The Highways Agency has accepted the
scheme on its own does not significantly affect the junctions with the trunk
road network and therefore has raised no objections.

Assessments of the changes of flow on each link resulting from the scheme
have been undertaken. In 2014 the links within the study area where a large
increase in traffic occurs are:

¢ Pallion New Road / Trimdon Street east of the Queen Alexandra Bridge;
Front Road north of St Lukes Road;
Merle Terrace south of Pallion New Road;
Kayll Road south of Hylton Road; ‘
Tay Road linking the A183 and the A690 in Grindon; and
Hylton Castle Road.

The assessment indicates that two routes would be significantly relieved by
the scheme:

e The Queen Alexandra Bridge; and

e European Way west of Merle Terrace.

The impact of the scheme on the junctions within the study area was also
undertaken, revealing that in 2014 the junction with the largest absolute and
percentage increase would be the A1231/Castletown Way junction, as a
result of its position at the northern bridgehead of the SSTC. As part of the
scheme the junction will be remodelled significantly. Increases in traffic of
more than 5% are estimated to occur at the A1231/Colima Avenue junction
and the Trimdon Street/Hylton Road junction. It is worth noting that traffic is
estimated to reduce at 8 of the 15 busiest junctions within the study area.
The changes estimated in 2019 show similar findings. The Highways Agency
has confirmed that it does not consider that the proposal in itself will impact
on the junctions with the trunk road network contrary to the concerns of some
of the respondents. It is not considered therefore that the scheme will result
in significant traffic congestion within the Pallion area as suggested by some
respondents to the consultation exercise.

Spring’s Leisure expressed concern at the proposed loss of a direct access

from Wessington Way as a result of the revised junction arrangement.
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However that claim is not accepted, as the premises have never benefited
form such direct access. Access remains available from Timber Beach
Road, which can be accessed with a relatively short detour to their west
along Wessington Way when approaching from the east or the alternative
route along Alexandra Avenue from the junction at the northern end of the
Queen Alexandra Bridge. Access from the west is little changed. In addition
being immediately adjacent to the new junction will make it more visible to
larger numbers of passing vehicles.

Concern was also expressed at the lack of explicit reference to alternative
access arrangements /junction options for the scheme having been
considered.

One alternative, which was dismissed early in project development, was the
closure of Timber Beach Road and the formation of a cul-de-sac either side
of the bridge. A short link from Hylton Park Road to Wessington Way east of
the bridge was considered but this has since been omitted when detailed
design revealed that it could not operate in a safe and efficient manner. The
Council’s appointed Highway Consultants, Arup, was engaged to prepare the
highway design scheme and it has achieved this in a way which minimises
impact upon existing properties and which seeks to secure access to existing
properties, whilst providing critical connectivity across the river
commensurate with the Council’s statutory Development Plan objectives.

Concern was expressed by O & H Properties that the need for and line of the
proposed western Blue link had not been adequately justified. It is considered
however that during the design process these matters were given significant
consideration and the main points are as follows.

The Need for the Western Link

The predicted two way morning peak hour traffic flow on the new Wear
bridge is 3,087. Of these vehicles 1,051 have a trip origin or destination to
the west and south of the bridge location. The purpose of the western link is
to accommodate this demand.

If the western link was not provided the consequent increase in the volume of
traffic seeking to use the Woodbine Terrace/Pallion New Road junction would
be such that the junction would not operate efficiently. The resultant delay to
all traffic would be such that the project would fail to achieve one of its
primary objectives of reducing congestion.

The traffic impact of not building the western link has been assessed using
the same 2008 base year traffic model that was used for the Traffic Impact
Assessment. The result of not building the western link would be that in the
evening peak period there would be a 16% reduction in 2 way traffic flow on
the new bridge and 36% more traffic would use Woodbine Terrace. Similar
effects would occur in the morning and inter-peak periods.

In the Department for Transport (DfT) methodology the principal benefits of
an intervention are assessed by calculating the time saved by reducing
congestion and delay on the network. The calculation is carried out in the
scheme opening year and 15 years after opening. If an additional 36% of
traffic was to use Woodbine Terrace in the opening year the impact would be
that the reserve capacity of the Woodbine Terrace/Pallion New Road junction
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would be used up much sooner than would otherwise have been the case.
As a result congestion would happen on the network sooner and the
associated benefit stream diminished. This would have a potentially severe
impact on the scheme benefit to cost ratio.

Location of the Western Link

In designing any highway it is necessary to identify the constraints that place
limits on possible alignment options. The design of the western link is
constrained by design rules that place limits on radii of the horizontal and
vertical curves that can be used and by the topography and geography of the
land upon which it is to be constructed. Although not a limiting factor the
design was developed with the objective of minimising the impact on
potentially developable land.

The Alexandra Business Park site consists of three plateaux separated by
embankments. The western link as well as linking the new bridge to the
existing highway at European Way (west) also links the mid level (and
largest) plateau with the upper level plateau. The design must therefore take
account of the difference in level and does so by the construction of a cutting
and embankments the limits of which are defined by compliance with the
design rules, the nature of the material to be excavated or placed and the
shape of the land.

The location and design of the western link is also constrained by the need to
tie in with the existing Metro line underpass at the western end of the site.
This underpass runs in a north westerly direction, which means that any new
road approaching from the east must incorporate a 135-degree change of
direction. For the proposed design this is achieved by means of a
roundabout, which also serves as a means of access to other parts of the
site.

Alternative routes to this roundabout that would run close by the Metro line or
through the middle of the level area have been considered but such routes
are not considered to be feasible options either because they could not
comply with the highway design rules and/or because they take out too great
an area of developable land.

The proposed western link in essence skirts the top of the existing
embankment thus preserving the maximum amount of flat land for
development and providing opportunities for access points to such land. It
also accords with the alignment proposed by O&H Group in its application for
outline planning permission (04/02405/0UT)

In summary therefore it is considered essential that the western link should
be built to deliver reserve capacity on the network and its junctions thereby
locking in the transport benefits arising from the use of the new Wear bridge
for a longer period. Further the proposed design/alignment of the western
link is believed to be the only option that both accords with highway design
rules and provides the maximum development opportunity.

It is considered that the scheme overall will improve access to central
Sunderland and provide long term benefits for the movement of commercial
vehicles to and from the Port as part of the overall SSTC.
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The provision of both pedestrian footways and a cyclepath will facilitate
easier movement between the north and south areas of the city. The
provision of a cycleway on only the west side of the bridge raised some
criticism from the Cyclist Touring Club. It is considered that in general future
cyclist provisions on the new Bridge have taken in to account the existing and
future demand for cycle facilities; optimising the design to integrate and
enhance the existing cycle route network and the cost of providing cycling
facilities. The original design incorporated a 4m wide shared cycle footway
on both sides of the bridge. However, a value management exercise
indicated that the benefits likely to arise from the shared facility were low, and
therefore it was replaced by the current scheme of a 4m wide shared
pedestrian/cycle path on the west and 2 m wide footway on the east side of
the bridge. The choice of which side of the bridge to place the cycling facility
was based on the potential linkages into the existing cycle routes i.e. the
Metro route and NCN7.

On the north side of the river a link is afforded to the eastern side of the new
bridge from Wessington Way to Hylton Park Road (NCN 7). It has not been
possible to provide a link on the western side of the bridge due the extent of
the private land ownership. On the south side of the river there are primarily
two new links serving the traffic free path along Pallion New Road to the east
and European Way to the west. In essence the pattern of the existing and
future cycle route facilities on the south side suggests that a new link to the
north side of the river is better suited on the west side of the new bridge.

The reasons for this are:

e |Land is available for a new link from Pallion New Road to the new road
alignment via the western side of Woodbine Terrace;

¢ The proposed crossing of European Way is located on the west side of
the junction near to the existing bridge crossing located on Pallion
Subway; and

¢ A new cycle route approach is being provided that feeds into the
western side of the bridge approach from the west end of European
Way

The use of the proposed footway on the eastern side of the bridge has been
considered. The existing Queen Alexandra Bridge forms an integral part of
the existing river crossing facilities within this scheme. These existing
facilities, whose footways accommodate in the order of 100,000 cycle trips
each year, are approximately 2m wide, and in 2008-2009 when this shared
use was set out, there was no record of pedestrian-cycle conflict. Similar
mutually responsible travel should also arise on the new bridge.

In addition the feasibility implications of changing the cycle provision,
including how best to allow for cycles on both sides of the bridge, have been
reconsidered. The redistribution of elements on the bridge deck to allow for a
3m wide segregated route on both sides of the bridge would have the
following impacts:
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o Shift the whole road alignment over to the west resulting in
considerable redesign of the highway alignment and bridge deck
environment;

¢ Result in an encroaching into the CPO boundary; and

¢ Anincreased level of infrastructure provision to maintain the current
CPO limits.

Nevertheless the following enhancements to the scheme are being looked at
in more detail:

e Additional directional signage of the proposed facilities on the western
side of the new bridge for those cyclists using NCN 7 wishing to cross
the river at this point;

o Suitable cyclist crossing of the signalised junction at the northern end
of the new bridge is also a requirement of the traffic signal design;

¢ An additional cycle crossing point on Hylton Park Road;

¢ Cycle route facilities provided on each side of the carriageway marked
as the ‘blue’ route;

¢ Remodelling/improvements to the existing cycle route connections at
the western end of European Way;

¢ Provision of new cycleways within the CPO boundary along the south
bank of the River Wear; and

¢ Adequate directional signage to marshal cyclists to the western side of
the New Wear Crossing.

It is considered that a condition could be imposed on any consent granted to
allow for consideration of the final details of these possible amendments to
be assessed prior to works commencing. On balance therefore it is
considered that the scheme makes acceptable provision for pedestrians and
cyclists and will comply with policies T8 and T9.

In overall terms it is considered that the scheme raises no significant issues
in respect of the potential impact on highway safety and thereby accords with
the requirements of adopted UDP policy T14. Further, it is considered that
the scheme overall will improve access to central Sunderland and provide
long term benefits for the movement of commercial vehicles to and from the
Port as part of the overall SSTC and facilitate the regeneration of sites along
the southern banks of the river Wear in line with the aims of the RSS,
Sunderland arc and alteration no. 2 of the UDP.

Contaminated Land Issues

The Applicant has submitted a Phase 1b Desk Study and Environmental
Statement to support the planning application for the New Wear Crossing.
This indicates that the desk studies and ground investigation data have
identified multiple potential sources of contamination that may impact upon
the proposed development: including metals, metalloids, hydrocarbons,
asbestos and Polynuclear Aromatic Hydrocarbons.

Historical land uses include sandpits (now areas of infill), ship building,
railways, glass works, engineering works and electrical substations. The
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surrounding land has been subject to heavy industry in the form of ship
building, brick fields / clay pits, bottle works, potteries, saw mills, quarries, tile
works, chemical works, gas works, colliery, coal depots, railways, engine
works, electrical substation and cathode ray tube works.

The site is undermined by deep workings in four seams between 440m, and
590m depth but associated settlement is expected to have ceased as mines
were last worked in 1955. However, whilst the Coal Authority Report does
not indicate any shallow workings, these have not been ruled out by
reference to the geology. Unrecorded workings may be a problem.

The risk of gas from infilled areas is assessed as low due to the age of
infilling.

Pollution Prevention and Control measures are in place for use of bulk
cement in the south east of the site and for chemicals associated with
coatings / paints, printing, acid processes, metal casting, timber, waste oil
burners and petrol filling stations in the surrounding areas.

The Environmental Health section has advised that If a hazard or hazards
are identified on the site from any form of contaminant, the results of the
survey shall be utilised to undertake a site specific risk assessment to
consider risks to water resources, surrounding land, wildlife, building
materials, future users of the site and any other persons. The risk
assessment shall be undertaken using the contaminant, pathway, receptor
principle.

Due to the limitations of the investigation data the reports conclude that none
of the potential contamination from previous contaminative industry can be
ruled out. Therefore the Conceptual Site Model includes potential pollutant
linkages from all the historical land uses. In all 288 potential pollutant
linkages are identified.

The initial Conceptual Model identifies 112 pollutant linkages representing
moderate to high risk, i.e. warranting further investigation. Site sources
account for 52 of these linkages with the remaining relating to offsite
sources. A fuller breakdown is given as follows:

Onsite sources:

31 human health
15 controlled water
6 property

Offsite sources:

30 human health

20 controlled waters
10 property

It is concluded that further investigation of the pollutant linkages is
necessary. This would increase point coverage and the suite of potential
contaminants. It is recognised that further assessment of these pollutant
linkages should take account of the nature of the redevelopment.

The remaining issues to be resolved are as follows:
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distribution and contaminative status of made ground
underlying geology, depth and thickness of strata
groundwater flow and quality

ground gases and soil vapours

Further development of the risk assessment has been identified to be
necessary in line with CLR11 guidance. The Environmental Health section
therefore has recommended that any planning consent be conditioned on
development of the Conceptual Site Model through a Phase [l investigation
and revised assessment of the potential pollutant linkages. A remedial
strategy, implementation plan and verification report should also be a
requirement for any mitigation work required.

The following potential significant risks to the environment/receptors will need
to be addressed in the assessments undertaken to comply with the proposed
conditions:

1) exposure to construction workers

2) exposure to adjacent site users e.g. dust

3) creation of pollutant linkages to controlled waters

4) disturbance contaminant sources

5) movement of contamination in piling

6) construction phase pollution by works

7) future users

In addition, mitigation measures will be required to address the following:
o Exposure of construction and maintenance workers via direct contact,
ingestion and inhalation
Exposure of adjacent site users to fugitive dust
Damage to property, ecology / flora and fauna and amenity receptors
Contamination by accidental spillage during construction
Operation Phase
Exposure of site users, adjacent site users and maintenance workers
to residual contamination via direct contact, ingestion and inhalation
e Migration of residual contaminants to uncontaminated strata and
controlled waters
e Exposure of property, ecology/ flora and fauna and amenity receptors
to residual contamination.

The assessment of the sensitivity and quality objectives for groundwater will
need to take account of the requirements of the Groundwater Daughter
Directive, 2006/118/EC.

The Environmental Health Section has advised that not withstanding the
requirements of the Environment Agency, it is recommend that conditions are
placed on any granted consent that the applicant provide a detailed
hydrogeological risk assessment for the proposed works, an options
appraisal, mitigation strategy and implementation plan.

From the above it is apparent that the proposed site has previously
accommodated an industrial activity that may have resulted in contamination
of the land and as such further information is required to determine the
condition of the land. The Environment Agency has reviewed the Phase 1B
contaminated Land Desk Study report and is satisfied that there are generic
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remedial options available to deal with the risks to controlled waters posed by
contamination at this site. It has therefore proposed three relatively standard
conditions in respect of assessment, remediation measures and validation of
their implementation. These also cover the points raised by the
Environmental Health Section.

It is considered that with the imposition of the conditions identified above in
respect of the contaminated land issue the proposed development will be
capable of successful implementation without any undue adverse impact
upon groundwaters or human health or other receptors and therefore will be
in accord with the guidance set out in PPS23 and policy EN14 of the adopted
UDP. However, Members should note that the responsibility for the safe
development of the site rests with the developer.

Flood Risk Issues

PPS25 Development and Flood Risk seeks to ensure that spatial planning
policy should minimise flood risk wherever possible through the two key
mechanisms of Sequential and Exception Tests. The Sequential Test seeks
to steer new development to areas of lowest possible flood risk while the
Exception Test is applied only in cases where development has to proceed in
areas at risk of flooding. This seeks to demonstrate that the flood risk has
been satisfactorily mitigated and that the wider benefits of development tin
this location outweigh the flood risk.

Policies EN11 and EN12 of the adopted UDP predate PPS25 but essentially
aim to achieve the same outcomes.

The yellow link of the proposed scheme is within Flood Zone 3, with the
Strategic Flood Risk Assessment indicating a high risk of flooding from fluvial
or tidal sources. However, the Environment Agency’s Flood zones show it
being within Flood Zone 1 and therefore with a low risk of flooding from those
sources. The submitted Flood risk Assessment includes further analysis,
which places the yellow link within flood zone 3a. The new road is
considered to fall within the ‘less vulnerable * classification of development in
undertaking a Sequential Test to confirm that it is suitable for development in
this area and that there are no suitable alternative locations for the road
within Flood Zone 1. The sequential Test looked at 3 options by which to
gain access to the middle plateau of the Groves site which lies to the west of
the main alignment

¢ Provide direct access from the main alignment:

e Provide direct access from the secondary alignment;

e Provide access by extending the yellow link.
The former two were not considered to be desirable because of the extensive
earthworks required which would be both costly and reduce the developable
area significantly. The extension of the yellow link had the minimum impact
on the existing infrastructure and preserved the maximum area of the site for
future development.

The assessment of potential sources of flood risk identified those arising from
tidal and fluvial sources, groundwater, surface water run on and surface
water run off. The peak water levels of 5.06m AOD at the proposed road
result from an extreme tidal event with climate change. This would result in
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water levels across the road up to a depth of 1.06 m. Although there is no
record of historical flooding in the area from groundwater the assessment
considers that this may be possible along those lengths of the road very
close to the River Wear. The site could also be affected by run on from
adjacent sites from a 1 in 100 year return period event whilst additional areas
of hardstanding within the Groves site could increase run off levels, which
has the potential to cause some flooding.

The road level of the yellow link cannot be raised to reduce the risk of
flooding because of the need to retain a minimum height between the road
and the deck of the new bridge above. It is considered that the road is likely
to be less susceptible to damage from a tidal event than a fluvial event
because of the lower flow rates. While no mitigation is proposed in respect of
fluvial, tidal groundwater or surface water run on, the detailed design of
drainage of the site will ensure that no flooding occurs for a 1 in 30 year
return event from surface water run off. Any future development using the
yellow link will need to consider access and egress during flood conditions.

In conclusion it is considered that the yellow link is appropriate at this location
in terms of flood risk.

An assessment has also been submitted of the likely impact of the central
caisson for the bridge on flooding outside the site from both fluvial and tidal
sources. This has concluded that the soffitt level of the deck will be almost
7m above the highest predicted flood level and therefore the bridge itself will
not be likely to flood. In addition the design and size of the central structure
are considered unlikely to significantly affect design flood levels or the
conveyance characteristics of the River Wear. Flood risk to existing
development will not therefore increase as a result of the new bridge
crossing.

A flood risk assessment was also completed for the proposed temporary
bridge required to facilitate construction of the main bridge. None of the
options for construction of this bridge raised any particular issues as none
were considered to have any significant effect on the risk of flooding either
within the application site or beyond.

It is noted that the Environment Agency has accepted the findings of the
Flood Risk Assessments submitted with the application and therefore the
scheme is considered to comply with the requirements of PPS25 and policies
EN11 and EN12 of the adopted UDP.

Impact on the Historic Environment (including Archaeology)

Archaeology

In considering these issues it is important to bear in mind the revised
guidance recently issued by central government in the form of PPS5
Planning and the Historic Environment as well as the relevant policies in
respect of archaeology in the adopted UDP (B11, B13 and B14).

PPS5 includes 7 policies (HE6-12) in respect of applications, which may
affect heritage assets. Of particular relevance to this proposal are HEG, HE7
and HE12. Policy HEG6 indicates that the information requirements for such
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applications should be proportionate to the importance of the heritage asset
and no more than is sufficient to understand the potential impact and should
detail the sources considered and the expertise that has been consulted.
Local Planning Authorities are advised in HE7 that in considering the impact
of proposals on heritage assets to take account of the nature and value of the
asset to present and future generations and from this understanding, gained
from the submitted information and consultation responses and additional
expert advice, seek to avoid or minimise the conflict between the heritage
asset’s conservation and any aspect of the proposal. Finally HE12 sets out
the principles for the recording of information on Heritage Assets to increase
the understanding of our past and again the proportionate approach is
advised.

The policies relating to archaeology in the adopted UDP seek to ensure
adequate recording of any archaeological remains found in general and
specifically in areas of potential archaeological importance or interest such as
the banks of the River Wear with its long history of ship building.

The Archaeological Monitoring Report submitted with the application
indicates that 20 geo-technical test pits were monitored. The only finds
identified were three 19™ century pottery sherds from within an area of made
ground. No other significant archaeological resource was uncovered during
the monitoring. Nevertheless given the history of shipbuilding along the
banks of the River Wear in the vicinity of the application site the county
Archaeologist has suggested that a number of conditions are required in
order to ensure adequate recording and investigation of the site. Reference
is made to the magnetometer survey, which identified a large anomaly close
to the area of the caisson for the bridge supports. However, it does not
appear as though that will be affected by the proposed works and it is
considered unreasonable to require further investigation as part of this
application. It is noted also that there are timber stakes and groynes within
the Timber Beach site, particularly either side of the mouth of Hylton Dene
and more stakes on the south side of the river. The stakes are thought to be
part of the 19™ century timber beach where timber was stored by the
adjacent shipyards. It is currently envisaged that these will be left in place
and therefore no specific examination/recording would be required, however
recording will be required if they are affected.

The submitted archaeological desk based assessment suggests that dredged
material should be inspected in case it contains artefacts. However, the
County Archaeologist accepts that it would be impractical for someone to sift
through the anticipated volume of material. Rather it is considered that the
contractors doing the dredging should be advised, based on a method
statement, before work commences of the type of objects, which could be
found. [t should be possible for any large objects (e.g. altars, inscribed
stones, swords, log boats etc) to be spotted when the dredged material is
being placed in the trucks for off site disposal. It is acknowledged that it is
unlikely that small objects such as coins and small bones will be noticed
during these processes. Any objects of potential archaeological importance
should be placed to one side and the county archaeologist informed. It
should be borne in mind that precious metal objects are classed as treasure
and have to be reported to the coroner. Further discussions are being held
with the County Archaeologist to determine the feasibility of combining
archaeological trial trenching with the necessary geotechnical test pitting on
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the site of the bridge abutments and the new roads. Photographic recording
of the historic elements of the Crown engineering Works is requested prior to
any demolition to facilitate the construction of the new approach roads.

Since there is currently some site investigation work, for the proposed road
works, underway on the Groves site, involving boreholes and trial pits, the
County Archaeologist has requested that archaeological investigation work
be carried out of trial pits on this site based upon a specification he has
provided. This work has now been commissioned and is presently
underway, with the landowners permission. The work comprises a 'watching
brief' to ascertain whether or not there is any material of archaeological
interest on the site.

Currently, an archaeological examination of test pits within the Groves site is
being carried out in line with a method statement drawn u by the county
archaeologist.

It is considered that with the imposition of the six proposed conditions in
respect of the required archaeological investigation and subsequent
recording of information and findings, the archaeology of the area will be
sufficiently recorded to ensure that the scheme complies with the aims of
PPS5 and the relevant UDP policies (B11, B13 and B14).

Impact on the setting of listed buildings and the candidate World Heritage
Site

Policy HE10 within PPS5 requires that LPA’s should treat favourably
applications that preserve those elements of the setting that make a positive
contribution to or better reveal the significance of a heritage asset.

UDP policy B10 requires that the setting of listed buildings should not be
significantly adversely affected by development proposals.

The effects of the proposal on listed buildings is limited because of the
distances involved. However, English Heritage considered that the potential
impact of the scheme on the candidate World Heritage Site at St Peters
Monkwearmouth was not sufficiently addressed in the initially submitted
documentation. An additional statement has been produced which provides
further substantiation that the impact on the cWHS will be limited and not
significant. The tips of the two masts are all that is likely to be visible form the
site. English Heritage has indicated that it accepts that the impact will be
limited and has no concerns.

Consequently, it is considered that the scheme complies with the
requirements of the policy advice in PPS5 and of policy B10 in the adopted
UDP.

Sustainability
Government advice on sustainable development is set out in PPS1

Delivering Sustainable Communities. This seeks to ensure high quality
development through good inclusive design and the efficient use of resources
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and that it supports existing communities with good access to jobs and key
services for all members of the community. Within the Unitary Development
Plan these aims are also sought through policies R1 and R4. In addition a
variety of policies within the RSS seek to achieve sustainable development
for environmental, social and economic objectives (e.g. policies nos. 2, 4, 7,
8, 12, 32-5, and 38)

A Sustainability Statement has been submitted with the application to
consider the various sustainability implications of the proposed development
to demonstrate whether the scheme achieves holistic sustainability against
the RSS policies and applicable CEEQUAL (Civil Engineering Environmental
Quality Assessment) criteria.

The Statement concludes that overall, compared against the criteria the
project is generally in alignment with key sustainability criteria as identified in
both the RSS policy framework and the recognised CEEQUAL process.
However not all criteria have yet been delivered particularly those relating to
contractor procurement and construction changes. There is therefore scope
to improve sustainability as the scheme moves forward. Nine main
performance areas are examined:

a) Air Quality — no significant adverse effects are anticipated to result
form the project. The improvement and dispersal of traffic movement
via new routes will potentially assist in reducing concentrated pockets
of poor air quality by reducing congestion points as directly compared
to projections of the current baseline situation

b) Water Resources — the scheme will not have any significant adverse
effects on flood risk or river quality and this complies with RSS
objectives. A more detailed consideration of the CEEQUAL criteria
may suggest further opportunities to ‘enhance’ as well as protect the
water environment.

c) Biodiversity, Geodiversity and Soil Quality — the scheme broadly
complies with RSS objectives. The landscape design proposals will
acknowledge integration within the wider green infrastructure network.
Again possible enhancements via CEEQUAL process. The statement
considers that full consideration of environmental issues during project
conception allowing integration of actions rather than relying on
mitigation of impacts at a later date would have been beneficial.
Further investigation of the potential implications of contamination are
required and opportunities for enhancing biodiversity should be
sought. In respect of the latter the Mitigation Delivery Plan seeks to
achieve this through creation of large areas of some habitats than
those to be lost and the encouragement of some species (e.g. otters)
and provision of new habitats and or opportunities for others.

d) Waste Management — currently the Waste Management Plan does not
include any aspirational targets for waste management methods (e.g.
re-use, recycling landfill etc). Such targets should be introduced to
conform to current policy requirements. Again CEEQUAL process may
identify further opportunities to enhance the sustainability of the
scheme.

e) Material Use — further work is considered to be required to consider
the precise materials to be used, their sources and opportunities for
using local services and materials.

f) Landscape — the submitted landscape planting scheme complements
the bridge design and assists in delivering a quality designed gateway
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/ landmark feature for the city. It advises that the ecological
recommendations are fully integrated into the landscape and planting
strategy. It should be noted that following the production of the
Ecological Mitigation Delivery Plan it is proposed that detailed
landscape proposals are to be prepared to ensure delivery of the
ecological mitigation and ensure the incorporation of the measures
into a comprehensive scheme which will be implemented and
maintained.

g) Historic Environment — whilst no significant impact is anticipated on
historical or archaeological remains however the statement advises
that measures for monitoring, recording and reporting any unidentified
remains during the works should be put in place. It should be noted
that this is the aim of the conditions proposed in the County
Archaeologist’s consultation response.

h) Social objectives: transport - one of the primary aims of the scheme
is to provide transport infrastructure and ease congestion into Central
Sunderland while providing regeneration opportunities. The provision
of cycle and pedestrian facilities and opportunities for new public
transport routes adds to the sustainable nature of the scheme.

i) Social objectives: Public Involvement — the statement considers that
there has been extensive and comprehensive community engagement
with impressive feedback as evidenced by the Statement of
Community Involvement. This is supplemented by press articles and
the council’'s website.

Since the Sustainability Statement was prepared the project board for the
SSTC and New Wear Crossing have decided that the scheme is to be
subject to CEEQUAL for the client and design phase further enhancing the
sustainability credentials of the scheme.

The sustainability of the scheme was questioned on a number of fronts by
Sustrans including the overall benefits of the scheme, the impact on carbon
emissions, the continued encouragement to use of the car concluding that
the money could be better spent on the delivery of a more sustainable
transport system in the region.

Overall benefits of the scheme — the need for a high quality road link to link
the Port of Sunderland and the A19 is set out above in the section on the
Principle of the Development. The scheme will open up the key regeneration
sites at Groves, Vaux and Farringdon Row. Public transport services and the
cycle network links currently available wil be im[proved by the provision of the
scheme through improved north — south links over the bridge and in future
through improved links via the later phases of the SSTC to the city centre
and The Port. . The encouragement of mixed use development on those
sites will further reduce the need to travel long distances to work or to leisure
an shopping facilities which are available close by in the city centre.
Sustainability is a key design requirement of this scheme and the
regeneration site identified above.

The route will improve linkages between central Sunderland and major north-
south routes via Wessington Way, reducing traffic congestion at existing
traffic bottlenecks at Queen Alexandra Bridge and Wearmouth Bridge in
particular. .,
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The landmark bridge concept, which will attract both investors and visitors to
the city, was developed following an extensive public consultation exercise,
which provided Sunderland City Council with a clear mandate to proceed
further with the scheme. The crossing is located at a key gateway to the
City of Sunderland and has been designed to accommodate cyclists and
pedestrians, as well as motor vehicles.

The impact on carbon emissions — Sunderland City Council is fully committed
to reducing carbon dioxide emissions in its area. It is a signatory to the
Nottingham declaration on climate change and also the Eurocities Climate
Change Declaration. Sunderland’s Climate Change Action Plan, adopted in
November 2008, aims to cut the city’s emissions by at least 26% by 2026.
More importantly, these targets have been fully embedded within the
Sunderland Strategy 2008 -2025, with the support of the Sunderland
partnership. The action plan is based on quantified carbon baseline and
projections, which include realistic estimates of growth areas (increasing
housing numbers, employment sites to be developed, traffic increases) as
well as carbon dioxide reduction opportunities. The reduction in emissions
will be achieved in many ways and both transport and land-use planning will
make their contributions to meeting these targets. The bridge and associated
highway linkages will contribute to this through the provision of improved
links to the cycle network , potential for improvd public transport linkages and
the reductions in congestion and associated queuing on the existing road
network.

The continued encouragement of the use of the motor vehicle - Transport
policy now and in the future is focussed on promoting public transport and
non — motorised modes of travel in line with guidance from the Department
for transport’s publication “Delivering a Sustainable Transport System”
(DaSTS). Within this context, modal shift will be encouraged both by
providing new infrastructure, altering existing infrastructure and by measures
intended to change public attitudes towards travel.

Over the last five years the city has invested in excess of one and a half
million pounds in developing the off road cycle network and subject to
funding levels being maintained, it is envisaged that this level of investment
will continue in the future. In partnership with Nexus, the City Council is
promoting a bid for funding from the Department for Transport for major
improvements on the main transport corridors which will significantly improve
operating conditions for public transport. Should the bid not succeed the
improvements will still be delivered, albeit over a longer time, through the
Local Transport Plan.

The whole of the SSTC route has been designed to enable priority to be
given to buses. In the City Centre, this is achieved by the provision of priority
lanes. Elsewhere, including on the bridge and at the junctions, there is
sufficient reserve capacity to allow the introduction of a priority lane on the
approach to junction, should it be required in the longer term.

In partnership with the other districts in Tyne and Wear, the City Council
funds two important travel demand initiatives. The ‘Smarter Choices’ project
is actively promoting measures such as travel planning, car sharing, cycling
and walking — all intended to encourage a behavioural shift away from

20 04.10 49

2



dependency on single occupancy of a private motor car and towards more
sustainable modes of travel. The ‘Be Air Aware’ campaign has similar aims
but is focussed around the achievement of improved air quality as the reward
for behavioural change. In addition to having its own travel plan, the City
Council actively works with the larger employers in the city area to assist with
the development and implementation of their travel plans.

The new Wear Bridge makes its contribution to these initiatives by providing
full facilities for pedestrians, cyclists and public transport in the design of the
scheme. This new route across the river is fully integrated with the adjoining
cycle and footpath networks through the provision of dedicated new links.
Providing a much shorter route between the largely residential areas on the
north side of the river and existing and new job opportunities on the south
side also provides a greater opportunity for travel between the two by non
motorised modes.

As well as being designed to provide priority for public transport, the new
crossing will also provide the facility for a new rapid centre to centre bus
service between Washington and Sunderland. Should street running trams
be part of future transport provision, the bridge deck has been designed to
accommodate such loadings.

The scheme illustrates that the City Council is fully committed to delivering
development in a sustainable manner and is actively seeking to encourage
and facilitate modal shift in a number of ways. It is not accepted therefore
that the scheme simply encourages the further use of the private motor
transport.

The above responses and the additional proposals agreed since the
submission in respect of archaeological considerations and the ecological /
landscape mitigation should ensure that the statement’s conclusion that
overall the project is broadly achieving an acceptable level of sustainability
has been improved upon. Consequently it is considered that the scheme
meets the sustainability requirements of PPS1, policies within the RSS and
policies R1 and R4 of the adopted UDP.

Health Issues (Noise, Air Quality and Vibration)

Noise
The submitted EIA set out the findings of a number of surveys and
assessments on this issue and the conclusions in brief are set out below.

Three noise assessments were undertaken using an agreed baseline year of
2008, year of opening 2014 and fifteen years from opening 2029 in
accordance with the relevant guidance.

The detailed assessments indicate that there will be traffic noise residual
effects from the proposed scheme, but in general the scheme will result in
decreases in both levels of traffic noise and population exposure to such
noise. It is estimated that over 1000 people will become less annoyed by
road traffic noise.
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In the vicinity of the bridge and on some routes north and south of the River
Wear levels of traffic noise will increase. The largest increases of up to
3dB(A) will be experienced in the immediate vicinity of the bridge itself,
however it is noted that these areas are of a commercial/industrial nature.

The simple and detailed assessments indicate that decreases in noise levels
as a result of the proposed scheme will occur not only in the opening year but
will continue for at least the initial 15 year period. Most benefits will accrue to
the City centre along with some isolated routes and junctions of the A19. ltis
not considered that most of the noise increases associate with the scheme
over this period are likely to be perceptible to the general public.

The significance of the noise impact is based on the sensitivity of a particular
receptor. This will be dependent upon local circumstances and the type of
receptor (eg. Residential, healthcare facility, school, hospice etc) as well as
the magnitude of any change in noise levels. The predicted future noise level
can also influence the determination of significance as it may either exceed
or comply with relevant guideline noise limits, irrespective of the amount of
change predicted. Other determinants of significance include the duration
and frequency of occurrence of the noise, the time of day or night and the
day of the week on which it occurs.

Both the simple and detailed assessments indicate that only 2 of the 6
identified study areas were likely to be subject to perceptible changes in road
traffic noise at residential dwellings, sensitive addresses and outdoor
sensitive locations. Within study area 3 (covering the Silksworth
/Grindon/Thorney Close area of the city) the direct effects in the opening year
were predicted to be generally positive. While some increases were
identified these were estimated to minimise between 2014 and 2029. Within
study area 5 (City Centre, much of North Sunderland Ford and South Hylton)
the largest increases in levels of road noise are predicted to be in the vicinity
of the new bridge. However no dwellings would be subject to such major
impacts that they would be eligible for noise insulation grants under the 1975
Noise Insulation Regulations (as amended). However 21 dwellings on
Northern Way would experience significant increases in road traffic noise as
a result of increased traffic volumes, with this number reducing to 6
properties by 2029.

(i) Construction Noise

The Environmental Health section has commented that once a construction
methodology and scheme of working has been determined for the
development this shall be submitted to the local planning authority. An
assessment shall be undertaken in accordance with BS5228 : 2009 ‘Code of
Practice for noise and vibration control on construction and open sites’

The assessment shall determine the significance of construction noise
impacts to local residents and should demonstrate that the total noise (pre-
construction ambient plus construction noise) does not exceed the pre-
construction ambient noise by 5dB or more, subject to lower cut-off values of
65dB LAeq (0700-1900hrs), 55dB LAeq (1900-2300hrs) and 45dB LAeq
(2300-0700hrs) and a duration of one month or more unless works of a
shorter duration are likely to result in a significant impact.
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The assessment shall incorporate a suitable and fully arbitrated mitigation
scheme which draws upon the recommendations of the Environmental
Impact Assessment as well as other studies and assessments supporting the
planning application and demonstrates that noise emissions from the site
comply with the guidance set out in Annex E British Standard 5228-1:2009 at
all nearby noise sensitive receptors.

A report shall be prepared and submitted to the local planning authority for
approval detailing the results of the assessment, the expected noise levels at
sensitive premises, any mitigation measures necessary to minimise
disturbance to local residents and the proposed hours of working.

(i) Construction Traffic

The applicant shall review and update the submitted Construction Traffic
Assessment Report upon appointment of the construction contractor to
ensure that the assumptions and predictions used in the original report are
accurate and valid. The updated document shall be forwarded to the LPA for
written approval prior to the commencement of construction works on site.

In conjunction with the reviewed construction traffic assessment, the
Applicant shall prepare and submit to the LPA for written approval, a
Construction Traffic Management Strategy. The Strategy shall document
approved construction routes and delivery times, which have both been
negotiated with the LPA.

Additionally, all approved construction traffic routes shall be signposted.

(iii) Operational Road Traffic Noise

A comprehensive set of road traffic assessments have been carried out in
accordance with the guidance and methodologies set out in the Highways
Agency publication ‘Design Manual for Roads and Bridges’ Volume 1 2008,
the Department for Transport's WebTAG and the Noise Insulation
Regulations 1975 (as amended).

For the purposes of the Environmental Impact Assessment significance of
the environmental impact of the road was considered based upon the
sensitivity of receptors and the magnitude of a change in noise level. No
permanent significant effects were identified at residential properties,
sensitive addresses and outdoor sensitive receptors within most of the areas
likely to be influenced by the development. However significant effects as a
direct result of the opening of the scheme in 2014 were identified at 21
addresses in the vicinity of Northern Way. The assessment however
identified that the number of these properties experiencing significant effects
would reduce to 6 by the future assessment year of 2029.

Following completion of the development a further assessment shall be
undertaken at the sensitive locations where it is predicted that there will be a
significant noise impact as a result of the development. Should the
assessment confirm that these receptors will be subjected to a significant
increase in noise levels, mitigation measures shall be provided detailing how
the noise level at these locations are to be reduced to below 3dB above the
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pre-construction noise levels.

Air Quality
a) Traffic emissions

An air quality monitoring survey for NO, using both diffusion tubes and
continuous monitoring should be initiated as soon as possible to get a better
understanding of pollutant concentrations in the areas around receptors 13
and 18. Monitoring should continue during the bridge’s construction and at
least for one year after completion.

In addition, due to the uncertainty of the model added to the fact that NO,
concentrations at a few modelled receptor locations are very close to
breaching the annual mean NO; AQ Objective, it is recommended that
further modelling is carried out for receptors 13 and 18. Efforts should be
made to improve the robustness of the model to reduce uncertainty to a
minimum. Monitoring results gathered as a result of the air quality survey
outlined above could then be used for further verification of the model.

A proposal shall be submitted to the local planning authority for approval
detailing the assessment methodology and equipment proposed.

If the monitoring and modelling results indicate that it is still likely that the
NO, AQ objective will be breached at either of the two-receptor locations
then mitigation measures should be suggested to minimise the impact of
elevated NO;, levels at the relevant receptor locations.

b) Dust from demolition and construction

It is not anticipated that the development will generate significant amounts of
construction dust as there is minimal demolition of structures required and
the majority of the structure is likely to be pre-fabricated within a contained
site.

An assessment of the likely generation of dust will be able to be made upon
production of a construction methodology. Provision should be made for the
reasonable prevention of dust generation. Where this is not possible
adequate dust suppression management should be applied. As such a
suitable and constant supply of water (mains supply or water bowsers in
sufficient numbers) adequate for dust suppression purposes must be
provided to the site.

Dust suppression by water should use a dispersal point close to the position
of dust generation in order to be more effective in both dust suppression and
minimising the volume of water used, and thus run-off

Where dust arises and is persistently problematic means of removing it
should be planned and provided, such as water hoses, road sweepers and
window cleaners, as appropriate.

Stockpiles of waste materials arising from or in connection with the
construction phase of the proposed development shall be dampened down to
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reduce fugitive dust emissions from the site.

Vibration from Construction Activities

Vibration from construction operations should not be experienced at nearby
residential properties and the provisions of British Standard 6472:1992,
Evaluation of Human Exposure to Vibration in Buildings, must be taken into
account. Additionally the Council may require that vibration levels be
monitored in sensitive locations should neighbouring premises be affected.

Lighting

The Applicant has submitted an assessment of the visual impact of the
lighting associated with the proposal on the local townscape. The feature
lighting of the bridge is intended to be very subtle with illumination of the
inward facing sides of the towers only. A condition will be required on any
consent requiring consideration of the interface between the tower
ilumination and the highway lighting to ensure there are no adverse highway
safety implications.

Significant visual effects are expected to be limited to those residential
receptors within 1-1.5km of the new Wear Crossing notably south facing
residential properties in Hylton Red House and north facing properties in
Pallion. However, the concept of the crossing is to make a bold and vivid
statement, and thus the Applicant has deemed mitigation to be inappropriate,
proposing instead that good site management during construction will be
used to minimise visual impact during construction, with careful consideration
being given to the long-term maintenance and management of the structure
once operational.

With this in mind, it is recommended that a condition be attached to any
granted consent.

Consultation Procedures

A number of consultation responses made reference to the lack of contact
with properties affected by the proposal. However, it is considered that the
council has gone to considerable lengths to articulate its plans for the new
bridge and SSTC to as wide an audience as possible. This was begun with
the public consultation on Alteration no. 2 of the Unitary Development Plan in
2004 and 2005, which showed the amended new Wear crossing and the
SSTC route. This was followed by an extensive public consultation exercise
in September 2008 on the new bridge through a series of road shows, a poll
on the council’'s website, publicity in public libraries and leaflets in the Star
series of free newspapers. As part of the community engagement three
additional events were held at a variety of times to afford the public the best
possible opportunity to comment upon the SSTC /New Bridge scheme. The
extent of this public consultation and responses to it are clearly set out in the
submitted Statement of Community Involvement.
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The planning application itself was the subject of widespread notification in
three newspapers (Northern Echo, The Journal and Sunderland Echo),
letters to residents over a large area around the site and public notices
around the edges of the application site, particularly close to proposed
junctions for the proposed highway connections. As part of the process of
considering the representations meetings have been held with respondents
to discuss their issues in an attempt to address their concerns.

The council’s Land and Property section has also contacted land owners
(and/or their agents) around the proposed development in respect of
potential purchase of their land. In some instances there has been little
attempt to engage with the council to either discuss the proposals or to seek
further clarification of the proposals.

It is considered that the council has undertaken a variety of consultation
exercises on the proposal over an extended period of time as well as
endeavouring to contact affected land owners. It is considered therefore that
more than adequate consultation on the proposals has been undertaken both
prior to the submission of the application and subsequently to more than
meet the requirements of PPS1 to allow local people to participate in the
creation of inclusive accessible, safe and sustainable communities and
meeting the aims and objectives of the council’'s own Statement of
Community Involvement (November 2006) which forms part of the Local
Development Framework.

Regeneration Issues

A number of respondents have commented upon the potential adverse
impact of the proposals on the regeneration and/or industrial/commercial
development of sites on both the north and south banks of the river.

1) In its objection letter Matalan refer to its premises being located within a
strategic location for change under alteration no 2 of the UDP (Policy
SAGB), prior to which time it was defined as white land. It is assumed that
the objector understands “the aim of areas such as these is to improve
connection and integration with surrounding urban areas.” In fact, with
regard to this point, the policy (policy SA6B.3) actually states that in terms
of environmental and access improvements, “redevelopment proposals
should ensure that pedestrian/cycle routes to the immediate surrounding
areas/facilities, in particular the Groves site, Metro stations and the SSTC,
are in place.” Although it is not proposed to redevelop Pallion Retail Park
through the submitted application for Phase 2 of the SSTC, the detailed
proposais for SSTC have taken cognisance of previous master planning
work undertaken, inter alia, by Lewelyn Davies consultants on behalf of
Sunderland Arc and Sunderland City Council, which cover land in the
former Groves Site and the Pallion Retail Park. This work has resulted in
proposals for the SSTC, which will result in environmental enhancements
to the general environs of the retail park, including improved pedestrian,
vehicular and cycleway proposals for the Western (Blue) Link, the new
Wear Crossing (Southern Link), Woodbine Terrace and the remodelled,
signalised junction at Pallion New Road.
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2) Matalan also raise concerns that the aims of planning policy for Pallion
Retail Park under SA6B.3 “i to secure a better mix of uses and a higher
quality of development and environment” might not be achieved through
the submitted scheme. It considers that the access road to the proposed
bridge will take land away from the objector's premises and could
therefore have an adverse impact upon Pallion Retail Park undermining
the Council’s policy. In fact, the highway and access arrangements for the
new bridge and transport corridor will make the Pallion Retail Park more
prominent, more accessible to an enhanced level of passing trade and will
facilitate a positive change to the overall quality of land-uses in the area. In
terms of ingress and egress arrangements serving Pallion Retail Park,
there is no change to the position of the existing access and the provision
of a controlled junction will positively improve the access arrangements to
the retail park. Notwithstanding these comments, policy SA52A of the
UDP (Alteration No' 2, 2007) states that “The City Council will safeguard
land for the construction of the SSTC, river crossing and associated
works.” It is considered that Policy SA52A takes precedence over saved
policy EC2/6 under the circumstances, because proposals for the SSTC
have been brought forward before any applications have been made in
respect of works to Pallion Retail Park in terms of policy SA6B.3.
Procurement of land to construct SSTC is of paramount importance to
ensure the scheme may proceed and in the event, only modest areas of
the Pallion Retail Park will be affected by land take for the scheme, to be
addressed through the CPO.

3) Two other respondents also refer to policies EC2 and EC6 in the UDP,
which is a saved policy concerned with the provision of land and premises
for the development of business. However, the Wessington Way Dental
Practice is the only building on the north Bank of the river, which will be
required to be demolished as a result of the SSTC proposals.
Consequently, it is considered that the overall aims of the policy are not
compromised. Furthermore, Policy SA52A of the UDP (Alteration No” 2,
2007) states that “The City Council will safeguard land for the construction
of the SSTC, river crossing and associated works.” Policy SA52, as the
most up to date indication of city council policy takes precedence over
saved policy EC2/6.

4) O&H Properties raised concerns that the scheme would prejudice the aims
of policy SAG6A.1 of UDP Alteration No. 2. That policy refers to the
redevelopment of the former Groves site, which has an important part to
play in achieving both economic and housing objectives of both the
Regional Plan and the City Council. As indicated elsewhere in the report
the scheme was drawn so as to balance the cost of providing the western
Blue Link with the aim of retaining as much of the Groves redevelopment
site as possible for future development taking into account the topography
of the site. While it is considered that minor changes to the alignment may
be possible to improve the potential for future accesses to be taken from
the link, it is not considered that these are likely to be significant. Indeed
the alignment took cognisance of the master plan drawn up in part on
behalf of the respondent. Further information has been sent to the
objector’s agent to justify the alignment and levels and discussions are
proposed to continue. It is not considered that the design of the scheme
will have any significant prejudicial impact upon the redevelopment of the
Groves sites. Further, it should be borne in mind that the former groves
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site cannot be redeveloped to its full extent without the provision of the
bridge.

5) O&H also expressed concern about the adverse impact of the proposed
yellow route on the viable operation of the site now and in the future. It is
considered that it was necessary as part of the scheme to ensure that the
lower levels of the Groves site could be adequately accessed and that
provision had to be made for access to the west under the proposed
bridge links. This is achieved by the Yellow link. However, it would not be
prejudicial to the overall SSTC/ New Wear crossing scheme if this element
was not fully implemented. Discussions on this issue are also continuing.

It is not considered that any of the regeneration issues raised by respondents
are sufficient to cast doubt upon the efficacy of the scheme. It is considered
that the scheme as proposed will help to bring forward sites for
redevelopment particularly on the south bank, will not prejudice the
redevelopment of the former Groves site, nor will it significantly limit the
operations or continued development of sites along the north bank of the
River Wear within Sunderland Enterprise Park.

Aviation Issues

There was some confusion following the receipt of the initial comments from
the CAA and Newcastle international Airport (NIA) as to the form of aviation
warning light required on the proposed bridge masts. Subsequently the CAA
has confirmed that as NIA do not have an “aerodrome issue” their lighting
requirements take precedence over the CAA’s guidance. NIA require the
bridge to be lit under CAA Publication 168, within which chapter 4 (12.8)
refers to obstacle lighting. Using the above guidance NIA has confirmed that
as the taller mast is above 150 metres in height it requires the mast to be lit
with ‘a single medium intensity (2000 candela) steady red light'. The
applicant has confirmed that it is proposed therefore that one light will be
positioned at the very top of the larger mast, which would have 360-degree
visibility. While NIA do not require the smaller mast (c140 metres) to be lit,
for architectural design reasons it is intended to place an identical light on
that also. It is considered that it would be appropriate to impose a condition
to this effect on any consent issued to ensure that provision.

Playing Field Issues

The former Groves playing fields are situated to the south of the western arm
of the Blue link from which land is required to enable the construction of that
link. Policy L7 of the adopted UDP seeks to protect playing fields from
development unless it can be shown that either they are no longer required
or alternative provision can be made elsewhere. As the pitches have not
been used for around 10 years they are not subject to the requirements of
the Town and Country Planning (Consultation) (England) Direction 2009.
This was accepted by Sport England in its response, which it indicated was
on a non-statutory basis. Nevertheless the need for the pitches was
examined and a shortfall has been identified in overall (public and private)
playing/football pitch provision in this part of the city. However the scheme
does not preclude the use of the land for playing fields and it is considered
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therefore that it would perhaps be more appropriate to consider the issue of
potential replacement when proposals for the redevelopment of that land are
brought forward in due course.

Other issues raised by respondents

Lack of consideration of the impacts of the proposals on neighbouring uses
With regard to perceived impact on neighbouring uses, integration and
severance, it is considered that the access arrangements for adjacent
premises have been considered and are being maintained. The provision of
the extended bridge provides for the movement of pedestrians and cyclists in
Timber Beach Road avoiding conflict with the bridge traffic. In addition, the
junction arrangements in Wessington Way will assist pedestrians and cycle
users by the inclusion of signals, contributing to a reduction in car
dependency and generally improving access for all. The scheme will provide
new footways and cycle routes improving access and connections to both
current and future economic development employment sites.

It is evident therefore, that the bridge and its associated highway
infrastructure will connect rather than divide communities, where there is
presently very little connectivity.

Paint Shed-The Environmental Health section has commented that as the
proposed development may encompass the provision of a fabrication shed in
which painting and finishing works will take place an informative should be
placed on any consent issued to alert the applicant to the potential
requirement to obtain a permit under the Environmental Permitting
regulations 2007.

In the event that the amount of solvent consumed during painting and
finishing activities in the proposed fabrication shed is likely to exceed 5
tonnes per annum, the Applicant shall make application for a permit to
operate under the provisions of the Environmental Permitting Regulations
2007.

Compensation Issues — the riparian owners and Wear Rivers Trust have
raised concerns that in the event that the bridge construction has adverse
impacts on the migration of fish and particularly but not exclusively salmon
and sea trout riparian owners would suffer financial loss. They consider that
there should be an agreement in place to cover the potential compensation
for such losses. However, it is considered that such issues go beyond the
considerations of a planning application and would be the subject of separate
negotiations should there be significant impact on fish stocks which are
proven to result from the bridge and associated works. Significant
compensation was paid to fisheries interests on the Tyne in recognition of the
potential for adverse effects on salmon runs. As no significant effects are
predicted on the Wear, this should not be used as a precedent in the case of
the new Wear bridge.
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Public Utilities apparatus — both BT Openreach and Northumbrian Water
have commented on the need for the scheme to make provision for the
protection of their services. In the case of the former the technical issues
raised in respect of the diversion of services have been resolved.
Northumbrian Water has indicated that a condition should be imposed on any
consent issued to ensure that it has access to its facilities both during and
after the construction period and that water mains and sewers should not be
built over. It is considered that this is a reasonable request and would result
in the scheme complying with policy B24 of the adopted Unitary Development
Plan, which seeks to ensure that new development makes adequate
provision for such underground/piped utility services.

Comparisons with the Tyne Tunnel works - it is considered that the
comparisons of the scheme with that of the new Tyne Tunnel made on behalf
of the riparian owners are erroneous, for the following reasons:

1) The bed of the Tyne Estuary at the tunnel site comprises a high proportion
of fine silt with high levels of contamination (especially with Tributyltin
compounds (TBT’s)) and a high oxygen demand - this is not the case at the
bridge site in the Wear, where the substrate is sandier with only moderate
levels of contamination and no elevated levels of TBT's;

2) The Tyne Tunnel project involved dredging a very large amount (520,000
cubic metres or about a million tonnes) of this contaminated silt in open
water, with significant potential for mobilisation of contaminants and depletion
of dissolved oxygen. In contrast the Wear bridge project will involve minimal
dredging in open water (most of the silt being removed from inside a coffer
dam or a caisson depending on construction method adopted) plus piling,
which will disturb small amounts of sediment whose transport will be limited
by use of silt curtains; thus the concerns relating to the Tyne Tunnel project
do not apply in the Wear.

Conclusions

As can be seen from the above the proposed SSTC and New Wear Crossing
raise some significant issues, particularly with respect to the impact on the
ecology of the area and providing acceptable access to the former Groves
site to facilitate its future redevelopment. However, there is only one
outstanding objection to the scheme overall, and the design and location of
the bridge were generally supported. Although a number of concerns remain
to be addressed it is considered that this can be achieved through the
imposition of appropriate conditions on any consent which may be granted.

The principle of the proposal has been shown to be supported by both
regional and local planning policies. The design of the bridge has been well
received but the alignment of the associated road linkages has been the
source of some concerns from affected land owners. The western part of the
Blue Link is the subject of continuing dialogue with the agent for O & H
Properties. The terrain of this part of the site presents engineering difficulties
requiring a balance to be reached between the cost of the engineering
solution and the retention of the largest possible developable area on the
former Groves site, given its key role in the economic and housing objectives
of the City Council. While the applicant remains of the view that the optimum
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solution has been submitted, it is considered that if necessary a condition
allowing the final alignment of that link to be agreed would be appropriate.

In respect of the ecological impacts the potential impacts on only one
protected species, bats, remain the subject of any concern from a consultee.
Durham Bat Group remain of the view that the surveys undertaken are
inadequate. However, Natural England is satisfied that there is only a
low/negligible risk of bat presence in the buildings to be demolished and that,
in line with government guidance in circular 06/2005, it would not be
reasonable to request emergence surveys. Consequently, it is considered
that the scheme would be unlikely to have any undue adverse impact on any
protected species with the imposition of the conditions in respect of
implementation of the Ecological mitigation Delivery Plan.

Turning to the estuarine environment, the positioning of the central piers in
the river bed will result in four principle physical effects, the loss of river bed,
sediment disturbance, scour of the river bed and changes to current speed
and/or direction. There is a general acceptance by the Environment Agency
and riparian owners that there is a need for more testing of the river bed to
determine the exact means of mitigation of these effects will need to be the
subject of conditions on any consent granted. The impact of any significant
changes in the river environment on migratory fish, which include protected
species such as salmon, sea trout, eel, smelt and shad is an issue raised by
the Environment Agency and particularly the riparian owners and the Wear
Rivers Trust. The concerns relate to the potential adverse impact of the
construction works as a result of noise and vibration from piling works, the
introduction of higher levels of sediment into the water column and
consequent reduction of oxygen levels in the river and from light sources
during construction and operation. A key element in any mitigation of such
effects will be the timing of the workings. It is considered that the drawing up
of a working method statement to avoid works taking place at the most
sensitive times for the migratory fish should be conditioned. Some of the
respondents sought measures and monitoring similar to those on the current
Tyne Tunnel works, however it is considered in view of the significantly
smaller area of in river works that these would be generally inappropriate.

The potential impact on the Timber Beach SNCI has been clearly set out.
The submitted Ecological Mitigation Delivery Plan provides a significant guide
for the development of detailed landscape proposals to compensate for those
impacts and to enhance the local bio-diversity both within and outside the
SNCI.

e A total of 0.3 ha of saltmarsh is to be created to compensate for that
affected by the development (0.12ha) and the loss of river bed
(0.18ha) with additional areas to compensate for river bed lost to scour
protection.

e Some 0.09ha of reedbed will be lost but the interested respondents
were agreed that this should not be replaces

o 0.06ha of lowland meadow ill be affected and replaced by seeding with
an appropriate seed mix

e 0.04ha of scrub will be affected and will be replaced within the SNCI
using a mix of the existing species.

o Detailed management plans for each of the habitat areas will be
required via appropriate condition(s).

e Replacement tree planting at a ration of 2:1 within the application site
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Natural England, the Environment Agency, and Durham Wildlife Trust have
indicated their support for the above proposed mitigation and management
plans both pre , during and post construction, would result in an overall
improvement to the environment of the area for the benefit of flora, fauna and
users of the area.

The visual impact of the proposals was examined in some detail and while it
will have a significant impact over a wide area as a result of the height of the
towers it is considered that the impacts are often positive while those of a
negative nature are not of great magnitude. English Heritage has indicated
that it does not consider there will be any adverse impact on the views from
or setting of any nearby listed building or the candidate world Heritage site at
Bishipwearmouth. It is considered that the bridge will therefore succeed in its
aim of creating a landmark gateway to the city centre.

The introduction of new sections of highway in to the existing network
inevitably has some implications for the remainder of the network.. However
the submitted Transport Assessment indicates that while some existing roads
will experience a reduction in traffic (A19 Hylton Bridge and Queen Alexandra
Bridge) others will experience increases (the two main ring routes), but not to
any significant extent. The highways Agency has confirmed that the scheme
on its own does not significantly affect the junctions with the trunk road
network. It is considered that the need for the Blue link western arm is
justified by the estimated traffic flows across the new bridge. While some
concern was expressed at the lack of specific cycle provision on the eastern
side of the bridge it is considered that there were sound engineering and
economic reasons for that design which nevertheless makes adequate
provision for cycling and linkages to the existing network of cycle routes. The
objection from Sustrans on the basis that the funding would be better used
on the provision /promotion of facilities for modes of transport other than the
car is not one which could be supported.

Much of the site has been the subject of previous industrial uses including
shipbuilding and there is potential for contamination from those uses to
remain. However, the Environment Agency and the council’'s Environmental
Health section are of the view that there are method’s available to deal with
the risks to controlled waters and human health which can be adequately
achieved via recommended conditions.

The new bridge will not be subject to flood risk nor will it increase the risk of
flooding elsewhere and while the proposed Yellow Link will be subject to
flooding, as existing roads in that area of the south bank are at present, this
is not considered to be sufficient to reason the consider refusing consent for
the scheme.

The scheme is not considered likely to have a significant impact on the
historic environment in terms of archaeology, listed buildings or the candidate
world Heritage site. However conditions are considered appropriate to ensure
adequate investigation and recording of buildings and any finds resulting
from the necessary watching briefs.

The scheme will be subject to the applicable Civil Engineering
Environmental Quality Assessment (CEEQUAL) criteria. This together with
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the archaeological considerations and ecological and landscape mitigation
proposals and the facilitation of pedestrian, cycle and public transport modes
of transport are considered to indicate that the development will be
sustainable.

As with any major construction scheme the SSTC and New Wear Crossing
will result in some impacts on air quality, noise and vibration. However, it si
considered that none are of a sufficient scale that the imposition of
appropriate conditions the impacts cannot be reduced to
minimum/acceptable levels.

While there has been some criticism of the level of consultation on the
proposals this is generally in respect of the details of the impacts of the
scheme on individual land owners. It is considered that there has been a
significant level of public consultation on the scheme both during the
development of the proposals in UDP Alteration no. 2 , in the development
and design of the scheme and during the planning application process, which
exceeds the norm.

One of the major aims of the SSTC and New Wear Crossing is to ensure the
future regeneration of sites within the city and particularly those along the
south bank of the River Wear (including Groves, Vaux Brewery and
Farringdon Row). While some concerns were expressed about potential
adverse impacts of the scheme on such aims it is not considered that these
are well founded and that the benefits through the improvement of access to
the A19 from the city centre and the Port outweigh any small scale
disbenefits from the loss of small areas of land within industrial areas.

It is accepted that the height of the scheme will require aviation warning lights
on top of the towers and these requirements have been clarified by the CAA
and Newcastle Airport and will be conditioned accordingly.

The playing fields affected by the proposal have not been used for some
years and therefore are not protected by statute. It is considered the need
for any alternative provision would be more appropriately considered as part
of the comprehensive redevelopment of the groves site within which they are
located.

Overall therefore it is considered that the adverse impacts of the scheme
have been either addressed as part of the application or can be addressed
by appropriate conditions. Consequently, it is considered that on balance
having taken all material considerations into account the proposal is
acceptable and will provide the city with a landmark structure and highway
infrastructure to facilitate the future redevelopment of sites along the south
banks of the river Wear and improve access between the A19 and the central
area of the city. It is therefore recommended that, in accordance with
Regulation 3 of the Town and Country Planning General Regulations 1992,
Members grant consent subject to the conditions set out below.

RECOMMENDATION: GRANT CONSENT in accordance with regulation
3 of the Town and Country Planning General Regulations 1992 and
subject to the following conditions.
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1 The development to which this permission relates must be begun not later
than three years beginning with the date on which permission is granted,
as required by section 91 of the Town and Country Planning Act 1990 as
amended by Section 51 of the Planning and Compuisory Purchase Act
2004 to ensure that the development is carried out within a reasonable
period of time

2 Unless otherwise first agreed in writing with the Local Planning Authority,
the development hereby granted permission shall be carried out in full
accordance with the following approved plans:

Insert Here : Plan Nos, dates received and drawing title

In order to ensure that the completed development accords with the
scheme approved and to comply with policy B2 of the adopted Unitary
Development Plan.

3 Notwithstanding any indication of materials which may have been given in
the application, no development shall take place until a schedule and/or
samples of the materials and finishes to be used for the external surfaces,
has been submitted to and approved in writing by the Local Planning
Authority. Thereafter, the development shall not be carried out other than
in accordance with the approved details; in the interests of visual amenity
and to comply with policy B2 of the Unitary Development Plan.

4, No development shall take place until a scheme of working has been
submitted to the satisfaction of the local planning authority; such scheme
to include days and hours of working, siting and organisation of the
construction compound and site cabins, routes to and from the site for
construction traffic, the measures to be taken to maintain access during
construction to all sites, premises and accesses thereto and measures to
ameliorate noise, dust, vibration and other effects, and so implemented, in
the interests of the proper planning of the development and to protect the
amenity of adjacent occupiers and in order to comply with policies B2 and
T14 of the adopted UDP.

5. Before the development commences details of the method of containing
the construction dirt and debris within the site and ensuring that no dirt and
debris spreads on to the surrounding road network shall be submitted to
and approved by the Local Planning Authority. These details shall include
the installation and maintenance of a wheelwash facility on the site. All
works and practices shall be implemented in accordance with the agreed
details before the development commences and shall be maintained
throughout the construction period in the interests of the amenities of the
area and highway safety and to comply with policies B2 and T14 of the
approved UDP.

6. Before the development hereby approved is commenced details of the
means of demolition shall be submitted to and approved by the Local
Planning Authority. All works shall be carried out in accordance with the
agreed details in order to protect the amenities of the area and to comply
with policy of the UDP.
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Prior to the commencement, or such other date or stage of development as
may be agreed in writing with the Local Planning Authority, of the
development hereby approved, the following components of a scheme to
deal with the risks associated with contamination of the site shall each be
submitted to and approved, in writing, by the Local Planning Authority:

1) A preliminary risk assessment which has identified:
« all previous uses
« potential contaminants associated with those uses
« a conceptual model of the site indicating sources, pathways
and receptors
« potentially unacceptable risks arising from contamination at the
site.

2) A site investigation scheme, based on (1) to provide information for a
detailed assessment of the risk to all receptors that may be affected,
including those off site.

3) The site investigation results and the detailed risk assessment (2)
and, based on these, an options appraisal and remediation strategy
giving full details of the remediation measures required and how they
are to be undertaken (The Remediation Statement).

4) A verification plan providing details of the data that will be collected in
order to demonstrate that the works set out in (3) are complete and
identifying any requirements for longer-term monitoring of pollutant
linkages, maintenance and arrangements for contingency action.

Any changes to these components require the express consent of the Local
Planning Authority. The scheme shall be implemented as approved as the
environmental setting of the site is sensitive because parts of the
development site lie within Zone 3 of a Groundwater Source Protection
Zone and on the Magnesian Limestone Principal Aquifer. This condition will
ensure that the risks posed by any contamination on the site to controlled
waters, human health and other receptors are assessed and addressed as
part of the redevelopment and to comply with policy EN14 of the approved
UDP.

Prior to completion of any part/phase (or such other date or stage in
development as may be agreed in writing with the Local Planning Authority)
of the permitted development, a verification report demonstrating completion
of the works set out in the approved remediation strategy and the
effectiveness of the remediation shall be submitted to and approved, in
writing, by the Local Planning Authority. The report shall include results of
sampling and monitoring carried out in accordance with the approved
verification plan to demonstrate that the site remediation criteria have been
met. It shall also include any plan (a long-term monitoring and maintenance
plan) for longer-term monitoring of pollutant linkages, maintenance and
arrangements for contingency action, as identified in the verification plan,
and for the reporting of this to the local planning authority. The scheme shall
be implemented as approved as the environmental setting of the site is
sensitive because parts of the development site lie within Zone 3 of a
Groundwater Source Protection Zone and on the Magnesian Limestone
Principal Aquifer. This condition will ensure that the risks posed by any
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contamination on the site to controlled waters, human health and other
receptors are assessed and addressed as part of the redevelopment and to
comply with policy EN14 of the approved UDP.

If, during development, contamination not previously identified is found to be
present at the site then no further development (unless otherwise agreed in
writing with the Local Planning Authority) shall be carried out until the
developer has submitted, and obtained written approval from the Local
Planning Authority for, an amendment to the remediation strategy detailing
how this unsuspected contamination shall be dealt with. The scheme shall
then be implemented as approved as the environmental setting of the site is
sensitive because parts of the development site lie within Zone 3 of a
Groundwater Source Protection Zone and on the Magnesian Limestone
Principal Aquifer. This condition will ensure that the risks posed by any
contamination on the site to controlled waters, human health and other
receptors are assessed and addressed as part of the redevelopment and to
comply with policy EN14 of the approved UDP.

Prior to the commencement of any channel or bank works, a working
method statement to cover these works shall be submitted to and agreed in
writing by the Local Planning Authority. The method statement shall
include:

a) Measures to monitor the dissolved oxygen conditions which shall not fall
below 5 mg/l.

b) The timing of piling operations which whenever practically possible piling
work should not occur during the times salmon and sea trout migrate.
This restriction should apply from the 1st March to the end of October
and as a principle should be applied to any subsequent permanent
works. Additionally, from March - June inclusive, large numbers of
juvenile salmon and sea trout smolts will be passing downstream and
out to sea. This migration occurs on an ebb tide and normally 3 to 4
hours after high water therefore piling work should be restricted,
wherever practically possible during this period in the months March -
June in any year.

c) The details of measures to minimize the release of sediment into the
water column.

d) The details of any dredging operations to be undertaken.

e) The details of river bed scour protection measures to be employed.

Thereafter the development shall be carried out in accordance with the
approved scheme and any subsequent amendments shall be agreed in
writing with the Local Planning Authority in order to ensure that the risks to
migrating fish and oxygen levels in the river from the construction phase of
the proposed development affecting the channel of the watercourse are
minimized and to comply with policy CN22 of the adopted UDP.

No development shall take place until a scheme and programme for the
provision and management of compensatory habitat creation to
compensate for the loss of river bed as a result of the scour protection
measures has been submitted to and agreed in writing by the Local
Planning Authority. Thereafter the compensatory habitat shall be
implemented managed in accordance with the approved scheme in order to
ensure that development that encroaches on the watercourse and estuary
does not have a severe impact on its ecological value, in accordance with
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15.

Government policy in Planning Policy Statement 9 which requires that
where development would cause significant adverse impacts on biodiversity
interests, which cannot be prevented or adequately mitigated against,
appropriate compensatory measures should be sought.

Before the development hereby approved is commenced a detailed
landscape and habitat mitigation plan and programme for its
implementation, which shall be based on the recommendations of the
Ecological Mitigation Delivery Plan (Entec March 2010) shall be submitted
to and approved in writing by the Local Planning Authority. The landscaping
scheme should clearly demonstrate how the ecological mitigation measures
will be incorporated into overall scheme design. Any change to the amount
or form of mitigation from that proposed within the EMDP should be clearly
reported and justified. To demonstrate deliverability, the means by which
the ecological mitigation measures will be managed and monitored in the
long term should be provided. This should included details of how any
mitigation measures falling outside the application boundary / applicant’s
ownership will be secured. The scheme shall then be implemented in full
accord with approved Plan in order to ensure that there are no significant
adverse impacts on the biodiversity of the area to comply with the
requirements of PPS1 and policies CN18, CN21 and CN23 of the adopted
UDP.

No development shall take place until there has been submitted to and
approved in writing by the Local Planning Authority a scheme of
landscaping which shall include:

o A full tree survey of all existing trees and hedgerows on the
land, and details for their protection during the course of
development;

e A full planting plan identifying the species and plant sizes to be
used , planting densities and exact locations of planting and
soil improvement works; and

e The treatment of hard surfaces,

in the interests of visual amenity and to comply with policies B2, CN17 and
CN18 of the adopted UDP.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting season following the
occupation of the buildings or the completion of the development
whichever is the sooner, and any trees or plants which within a period of 5
years from the completion of the development die, are removed or
become seriously damaged or diseased shall be replaced in the next
planting season with others of a similar size and species, unless the Local
Planning Authority gives written consent to any variation, in the interests of
visual amenity and to comply with policies B2, CN17 and CN18 of the
adopted UDP.

Notwithstanding any specifications on the submitted plans details of all
walls, including retaining walls and structures, fences or other means of
boundary enclosure shall be submitted to and approved by the Local
Planning Authority before the development is commenced. The agreed
details shall be implemented before the development is brought in to use
or in accordance with an agreed timetable, in the interests of visual
amenity and to comply with policies B2 and T14 of the adopted UDP.

20 04.10 66

79



%0

16.

17.

18.

19.

Before the development commences a method statement shall be
submitted to the Local Planning Authority detailing the method of
construction for any works to be undertaken within the crown spread of
any trees on the site, such details which shall accord with advice in BS
5837 (2005) Trees in Relation to Construction to include methods of
excavation. All works shall be carried out in accordance with the agreed
details in the interests of visual amenity and to comply with policy CN17 of
the UDP.

The erection of fencing for the protection of any retained trees shall be
undertaken in accordance with plans and particulars, which shall accord
with advice in BS 5837 (2005) Trees in Relation to Construction, to be
submitted to and approved in writing by the Local Planning Authority the
approved before any equipment, machinery or materials are brought on to
the site for the purposes of the development, and shall be maintained until
all equipment, machinery and surplus materials have been removed from
the site. Nothing shall be stored or placed in any area fenced in
accordance with this condition and the ground levels within those areas
shall not be altered, nor shall any excavation be made, without the written
consent of the Local Planning Authority, in the interests of visual amenity
and to comply with policy CN17 of the UDP.

In order to ensure that protected species are not present on the site and
adjacent areas checking surveys shall be carried out by appropriately
qualified ecologist(s) to determine that:
1) No setts have been reoccupied or established on site and no badgers
are using the site to forage. The checking surveys should be undertaken
prior to commencement of each phase of work
2) No bat roosts have been established in any trees or buildings to be
removed / demolished which have previously been surveyed and found
to be free of bats but which have some bat roost potential
3) No Great Crested Newts are present in pond two (as identified in the
Environmental Statement) in the survey season immediately prior to the
works.
4) No Otter holts or resting places are present on the site or adjacent
areas no more than three months before the start of works

After each checking survey a report setting out the findings of the survey
and where a species is found to be present an impact assessment and
suitable mitigation strategy, shall be submitted to and approved in writing by
the Local Planning Authority. The agreed mitigation strategy shall then be
fully implemented in order to conserve protected species and their habitat
and to comply with policy CN22 of the adopted Unitary Development Plan.

Any on site vegetation clearance should avoid the bird breeding season
(March to End of August) unless the project ecologist undertakes a checking
survey immediately prior to clearance and confirms that no active nests are
present in order to ensure the protection of live nests and to comply with
policy CN220of the adopted Unitary Development Plan.

20. Before the development hereby approved is commenced the means of and
timetable for the treatment or removal and disposal of the Japanese
Knotweed on the site shall be submitted to and approved in writing by the
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26.

Local Planning Authority. The agreed method statement shall be fully
implemented in order to ensure that the species does not spread as
required by section14 of the Wildlife and Countryside Act 1981.

Before the development hereby approved is commenced the details of any
bat boxes to be provided, their location and timetable for their installation
shall be submitted to and approved in writing by the Local Planning
Authority. The boxes shall then be installed in accordance with the agreed
scheme, in order to ensure the protection and enhancement of the
protected species in accordance with policy CN22 of the adopted Unitary
Development Plan.

Before the development hereby approved is commenced the details of at
least one otter holt , its location and timetable for its installation shall be
submitted to and approved in writing by the Local Planning Authority. The
holt shall then be installed in full accordance with the agreed scheme, in
order to ensure the protection and enhancement of the protected species
and its environment and to comply with policy CN22 of the approved Unitary
Development Plan.

Before the development hereby approved is commenced a method
statement setting out the means of protecting the habitats of the Timber
Beach Site of Nature Conservation Interest during the period of construction
shall be submitted to and approved in writing by the Local Planning
Authority. The agreed scheme shall be fully implemented in order to ensure
that the designated area is not adversely affected by the works in order to
comply with policy CN21 of the adopted Unitary Development Plan.

No groundworks or development shall commence until a programme of
archaeological fieldwork (to include evaluation trenching and where
appropriate mitigation excavation) has been completed on the site of the
bridge piers/abutments and the new roads. This shall be carried out in
accordance with a specification provided by the Local Planning Authority
because the site is located within an area identified as being of potential
archaeological interest. The investigation is required to ensure that any
archaeological remains on the site can be preserved wherever possible and
recorded, in accordance with adopted Unitary Development Plan Policy
B13.

The site shall not be brought into use until the final report of the results of
the archaeological fieldwork undertaken in pursuance of condition no. 24
has been submitted to and approved in writing by the Local Planning
Authority because the site is located within an area identified as being of
potential archaeological interest. The investigation is required to ensure that
any archaeological remains on the site can be preserved wherever possible
and recorded, in accordance with adopted Unitary Development Plan Policy
B13.

No demolition/development shall take place until a programme of
archaeological building recording has been completed of the historic
buildings at Crown Engineering Works and the timber stakes and groyne in
the timber beach SNCI, in accordance with a specification provided by the
Local Planning Authority. A report of the results shall be submitted to and
approved in writing by the Local Planning Authority prior to any development
or demolition work taking place, in order to ensure the provision of an
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archive record of the historic building or structure and to accord with
adopted Unitary Development Plan Policy B13.

27. No groundworks shall commence in the Timber Beach SNCI until the
developer has appointed an archaeologist to undertake a programme of
observations of test pits and other ground disturbing works to record items
of interest and finds in accordance with a specification provided by the Local
Planning Authority. The appointed archaeologist shall be present at relevant
times during the undertaking of groundworks with a programme of visits to
be agreed in writing by the Local Planning Authority prior to groundworks
commencing because the site is located within an area identified as being of
potential archaeological interest. The observation is required to ensure that
any archaeological remains on the site can be preserved wherever possible
and recorded and, if necessary, emergency salvage undertaken in
accordance with adopted Unitary Development Plan Policy B13.

28. The development hereby approved shall not be brought into use until the
report of the results of observations of the groundworks pursuant to
condition no.27 has been submitted to and approved in writing by the Local
Planning Authority, because the site is located within an area identified as
being of potential archaeological interest. The investigation is required to
ensure that any archaeological remains on the site can be preserved
wherever possible and recorded, to accord with adopted Unitary
Development Plan Policy B13. !

29. Should any objects of potential archaeological interest be found during
dredging activities, then the objects must be safely stored and the County
Archaeologist must be informed because the site is located within an area
identified as being of potential archaeological interest. The notification is
required to ensure that any archaeological remains on the site can be
preserved wherever possible and recorded and, if necessary, emergency
salvage undertaken in accordance with adopted Unitary Development Plan
Policies B13 and B16.

30. If during the in river construction works the anomaly identified in the
Fathoms Report is disturbed/uncovered work shall cease until the County
Archaeologist has been informed and given the opportunity to examine the
disturbed/uncovered artefact and if necessary made arrangements for its
further investigation and /or recording because the site is located within an
area identified as being of potential archaeological interest. The
investigation is required to ensure that any archaeological remains on the
site can be preserved wherever possible and recorded, to accord with
adopted Unitary Development Plan Policy B13.

31 Before the development hereby approved is commenced the full details of
any temporary paint or fabrication shop required to facilitate the construction
of the bridge hereby approved shall be submitted to and approved in writing
by the Local Planning Authority. The temporary structure shall then be
erected in complete accordance with the approved plans and the structure
removed on completion of the development in order to ensure a satisfactory
form of development and to comply with the requirements of adopted
Unitary Development Plan Policy B2.

32. The temporary structures required to enable the erection of the new River
Wear bridge shall be removed in accordance with a method statement to be
submitted to and approved in writing by the Local planning Authority at least
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34.

35.

36.

37.

6 months prior to their removal. The agreed scheme shall be implemented
n full in order to ensure that the risks to migrating fish and oxygen levels in
the river from the construction phase of the proposed development affecting
the channel of the watercourse are minimized and to comply with policy
CN22 of the adopted UDP.

Notwithstanding the submitted plans the details of the alignment of the biue
western link shall be submitted to and approved in writing by the Local
planning Authority. The agreed scheme shall be fully implemented in order
to ensure the future satisfactory development of the adjacent identified
redevelopment site and the provision of a safe highway environment and to
comply with policies B2 and T14 of the adopted Unitary Development Plan
and policy SAGA.1 of Alteration No. 2 of the Unitary Development Plan.

Before the development hereby approved is brought in to use an aviation
warning light on top of each of the two bridge masts, in the form of a
medium intensity (2000 candela) steady red light, shall be installed in order
to ensure that the bridge does not cause an obstruction or danger to aircraft
and to comply with CAA Publication 168.

Before the development hereby approved is commenced an assessment of
the significance of construction noise impacts on nearby residents together
with a suitable and fully arbitrated mitigation scheme drawing upon the
recommendations of the EIA shall be submitted to and approved in writing
by the Local Planning Authority. The report shall demonstrate in accordance
with BS 5228:2009 'Code of Practice for noise and vibration control on
construction and open sites' that the total noise (pre-construction ambient
noise plus construction noise) does not exceed pre-construction ambient
noise by 5dB or more, subject to lower cut off values of 65dB LAeq (07.00 —
19.00 hrs), 55dB LAeq (19.00 — 23.00 hrs) and 45 dB LAeq (23.00 — 07.00
hrs) and a duration of one month or more unless works of a shorter duration
are likely to result in a significant impact. The agreed working
arrangements and mitigation measures shall be implemented in full in order
to ensure that the development does not result in significant noise nuisance
and to comply with policies EN1 and ENS of the adopted unitary
Development Plan

Notwithstanding the submitted Construction Traffic Assessment Report
before the development is commenced an updated assessment, to ensure
that the assumptions and predictions used in the original report are
accurate and valid and to put forward appropriate mitigation measures
where appropriate together with a Traffic Management Strategy identifying
proposed construction delivery routes and times, shall be submitted to and
approved in writing by the Local Planning Authority. The recommendations
of the report shall be fully implemented, in order to ensure that the
development proceeds in a satisfactory manner, without any undue impact
on the environment and to comply with policies EN1, EN5 and T14 of the
approved Unitary Development Plan.

On completion of the development a further assessment of the noise impact
of the scheme shall be carried out at the sensitive locations, principally in
the vicinity on Northern Way, where it is predicted in the submitted EIA that
there will be a significant noise impact. The assessment shall confirm the
significance of the noise impact on those receptors and put forward
mitigation measures to reduce the noise levels to below 3dB above the pre-
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39.

40.

41.

42.

construction noise levels, in order to ensure that the noise from the
development shall be within acceptable limits and to accord with policies
EN1 and EN5 of the adopted UDP.

At least twelve months before the commencement of construction an air
quality monitoring survey for Nitrogen Dioxide, using both diffusion tubes
and continuous monitoring shall be initiated and shall then be continued
until at least twelve months after the bridge and the associated road
network have been brought into use, in order to obtain a thorough
understanding of the pollutant concentrations in the areas around receptors
13 and 18 as identified in the submitted EIA. The information gathered shall
be used to ensure that the Nitrogen Dioxide AQ Objective will not be
breached at the two receptors and a survey report including proposed
mitigation measures, in the event that additional modeling indicates that that
level will be breached, shall be submitted to and approved in writing by the
Local Planning Authority before the works commence. The agreed
measures shall then be fully implemented in order to minimize the impact of
elevated Nitrogen Dioxide levels at the relevant receptor locations and to
comply with policy EN9 of the adopted Unitary Development Plan.

Before the development hereby approved is commenced a method
statement for the monitoring of vibration levels resulting from the
construction works in the event that such vibration is experienced at nearby
residential properties shall be submitted to and approved in writing by the
Local Planning Authority. The scheme shall then be fully implemented as
agreed in order to ensure that the works do not result in significant levels of
vibration at nearby residential properties and to comply with policy EN5 of
the adopted Unitary Development Plan.

Before the development hereby approved is commenced the details of any
floodlighting/ exterior lighting, including safety and navigations lighting,
shall be submitted to and approved in writing by the local planning
authority. The lighting shall be installed in accordance with the approved
plans before the building is occupied, in order to ensure a satisfactory form
of development and to comply with policy EN1 of the UDP.

Before the development hereby approved is commenced an assessment of
all lighting proposed for the development shall be undertaken and the
results submitted to and approved in writing by the Local Planning Authority.
The scheme shall be installed in full accordance with the agreed details in
order to ensure that light as a result of the bridge and associated road
works does not cause a statutory light nuisance to nearby residential
properties and to comply with policy EN1 of the adopted Unitary
Development Plan.

Before the installation of any highway lighting or floodlighting on the bridge
hereby approved, the details of the assessment of the interface between
those lighting sources and measures to mitigate any adverse implications
for users of the bridge shall be submitted to and approved in writing by the
Local Planning Authority. Any mitigation measures required shall be
implemented before the development is brought in to use in the interests of
highway safety and to comply with policy T14 of the approved unitary
Development Plan.
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Sunderland
City Council

item No.7
PLANNING AND HIGHWAYS COMMITTEE - 29" APRIL,2010
REPORT OF THE DEPUTY CHIEF EXECUTIVE
TOWN AND COUNTRY PLANNING ACT 1990 — SECTIONS 198 AND 201

THE CITY OF SUNDERLAND TREE PRESERVATION ORDER (NO.158) AT
LAND AT GRINDON HALL SCHOOL, NOOKSIDE, SUNDERLAND 2009

1. BACKGROUND

A local planning authority may make a Tree Preservation Order (TPO) when it
is believed there is a risk of a tree being adversely affected in ways that would
have a significant impact on the amenity of the area. It is considered that the
semi-mature trees present on the site make an important contribution to the
landscape of this part of the City and that in particular the trees enhance the
setting of Grindon Hall which is a Grade |l Listed Building. The indiscriminate
removal of a tree or pruning of branches would have a detrimental impact on
the visual amenity of the locality. Accordingly it is considered expedient that
the trees be fully protected by the making a Tree Preservation Order which
would allow the Authority strictly to control any pruning or felling on the site.

2. MAKING OF THE TREE PRESERVATION ORDER

A Provisional Tree Preservation Order No. 158, was made on 17" December,
2009, under the provisions of Sections 198, 201 and 203 of the Town and
Country Planning Act 1990 to respond to pruning works being undertaken by
school caretaking staff which were considered to be of a poor standard and
potentially detrimental to the health of the trees. In addition it was understood
that further works were planned to remove some trees in order to create more
space on the rugby field. Given the nature of the situation and the fact that the
trees were at risk of being felled, it was considered that an Area Order should
be made in order to give comprehensive protection.

The statutory objection period to the Provisional Order has now expired and
one objection has been received in respect thereof.

A copy of the plan showing the location of the area of trees is attached
marked as Appendix 1.

A copy of the Tree Preservation Order No.158, at Land at Grindon Hall
School, Nookside, Sunderland 2009 is attached marked as Appendix 2.

3. OBJECTION

An objection to the proposed Order has been received from Ms. M. Lodge,
Regeneration Officer, Fabrick Housing Group, Centre North East, 73-75
Albert Road, Middlesborough, TS1 2RU

4, REASON FOR OBJECTION
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4.1 Planning permission for development on the site was granted under
Application Ref. No. 06/04065/FUL which allowed for the removal of
9 No. trees to allow access to the site.

4.2  As this permission already existed before the making of the Order it
should take precedence over the new Order.

A Copy of the e-mail from Ms. Lodge is attached marked as Appendix 3.

5. COMMENTS ON THE OBJECTION

5.1  The Planning consent under Application Ref. No, 06/04065/FUL lapsed
in December 2009.

5.2  ltis anticipated that a new application could be made and the TPO
would allow the Council as Local Planning Authority to require that any
development proposals take into account the trees, retain as many of
them as possible and replace any trees which are lost to the
development with new trees of appropriate species.

A copy of the letter of reply from the Head of Planning and Environment is
attached marked as Appendix 4.

6. RECOMMENDATIONS

It is recommended that the Committee considers the contents of this report
and the objection received and indicates its support or otherwise to the view
of the Deputy Chief Executive that Tree Preservation Order 158 at land at
Grindon Hall School, Sunderland, 2009, be confirmed without modification.

BACKGROUND PAPERS

The Plan (Appendix 1)
Provisional Tree Preservation Order (No. 158) (Appendix 2)
Letters of objection from Ms. Lodge (Appendix 3).

Letter from Planning and Environment to Ms. Lodge addressing the objection
(Appendix 4).

Janet Johnson
Deputy Chief Executive
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Appendix 2

TOWN AND COUNTRY PLANNING (TREES) REGULATIONS 1999
As amended by the Town and Country Planning (Trees) (Amendment)
(England) Regulations 2008

Town and Country Planning Act 1990
The City of Sunderland Tree Preservation (No. 158) Order 2009 at
Grindon Hall School, Nookside, Sunderiand.

The Council of the City of Sunderland, in exercise of the powers conferred on
them by sections 198 [,201] and 203 of the Town and Country Planning Act
1990 hereby make the following Order—

Citation
1. This Order may be cited as the City of Sunderland Tree Preservation
(No. 158) Order 2009 at Grindon Hall School, Nookside, Sunderland.

Interpretation ,

2. In this Order “the authority” means the Council of the City of Sunderland
and unless the context otherwise requires, any reference in this Order to a
numbered section is a reference to the section so numbered in the Town and
Country Planning Act 1990.

Application of section 201

3. The authority hereby direct that section 201 (provisional tree preservation
orders) shall apply to this Order and, accordingly, this Order shall take effect
provisionally on 17th December, 2009.

Prohibited acts in relation to trees ‘

4. Without prejudice to subsections (6) and (7) of section 198 (power to make
tree preservation orders) or subsection (1) of section 200 (tree preservation
orders: Forestry Commissioners), and subject to article 5, no person shall—

(@) cut down, top, lop, uproot, wilfully damage or wilfully destroy; or

(b) cause or permit the cutting down, topping, lopping, uprooting,
wilful damage or wilful destruction of,

any tree specified in Schedule 1 to this Order or comprised in a group of trees
or in a woodland so specified, except with the consent of the authority and,
where such consent is given subject to conditions, in accordance with those
conditions.

Exemptions
5.—(1) Nothing in article 4 shall prevent—
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(a)

the cutting down, topping, lopping or uprooting of a tree by or at
the request of a statutory undertaker, where the land on which the
tree is situated is operational land of the statutory undertaker and
the work is necessary—

(i) in the interests of the safe operation of the undertaking;

(i) in connection with the inspection, repair or renewal of any
sewers, mains, pipes, cables or other apparatus of the
statutory undertaker; or

(i) to enable the statutory undertaker to carry out development
permitted by or under the Town and Country Planning
(General Permitted Development) Order 1995;

(aa) the cutting down, topping, lopping or uprooting of a tree where that

work is required to enable the implementation of an order made
or confirmed under paragraph 8(1) or paragraph 15(1) of
Schedule 1 to the Highways Act 1980 (procedures for making or
confirming certain orders and schemes);

(ab) the cutting down, topping, lopping or uprooting of a tree where that

(b)

(c)

(d)

(e)

(f)

work is urgently necessary for national security purposes;

the cutting down, topping, Iopping' or uprooting of a tree cultivated
for the production of fruit in the course of a business or trade
where such work is in the interests of that business or trade;

the pruning, in accordance with good horticultural practice, of any
tree cultivated for the production of fruit;

the cutting down, topping, lopping or uprooting of a tree where
that work is required to enable a person to implement a planning
permission (other than an outline planning permission or, without
prejudice to paragraph (a)(iii), a permission granted by or under
the Town and Country Planning (General Permitted Development)
Order 1995) granted on an application under Part |l of the Act, or
deemed to have been granted (whether for the purposes of that
Part or otherwise);

the cutting down, topping, lopping or uprooting of a tree by or at
the request of the Environment Agency to enable the Agency to
carry out development permitted by or under the Town and
Country Planning (General Permitted Development Order) 1995;

the cutting down, topping, lopping or uprooting of a tree by or at
the request of a drainage body where that tree interferes, or is
likely to interfere, with the exercise of any of the functions of that
body in relation to the maintenance, improvement or construction
of watercourses or of drainage works, and for this purpose
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“drainage body” and “drainage” have the same meanings as in
the Land Drainage Act 1991; or

(g) without prejudice to section 198(6)(b), the felling or lopping of a
tree or the cutting back of its roots by or at the request of, or in
accordance with a notice served by, a licence holder under
paragraph 9 of Schedule 4 to the Electricity Act 1989.

(2) In paragraph (1), “statutory undertaker” means any of the following—

» a person authorised by any enactment to carry on any railway, light
railway, tramway, road transport, water transport, canal, inland
navigation, dock, harbour, pier or lighthouse undertaking, or any
undertaking for the supply of hydraulic power,

e a relevant airport operator (within the meamng of Part V of the
Airports Act 1986),

¢ the holder of a licence under section 6 of the Electricity Act 1989,
e agas transporter,

¢ the holder of a licence under section 7 of the Telecommunications
Act 1984 to whom the telecommunications . code (within the
meaning of that Act) is applied,

e a water or sewerage undertaker,

« the Civil Aviation Authority, a body acting on behalf of that authority
or a person who holds a licence under Chapter | of Part | of the
Transport Act 2000,

¢ auniversal postal service provider in connection with the provision
; of a universal postal service.
Application of provisions of the Town and Country Planning Act 1990
7—1) The provisions of the Town and Country Planning Act 1990 relating to
registers, applications, permissions and appeals mentioned in column (1) of
Part | of Schedule 2 to this Order shall have effect, in relation to consents
under this Order and applications for such consent, subject to the adaptations
and modifications mentioned in column (2).

(2) The provisions referred to in paragraph (1), as so adapted and modified,
are set out in Part |l of that Schedule.

1 Article 6 omitted by regulation 2(4)(a) of the Town and Country Planning (Trees) (Amendment)
(England) Regulations 2008, Statutory Instrument 2008, No.2260-
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Directions as to replanting

8.—1) Where consent is granted under this Order for the felling in the
course of forestry operations of any part of a woodland area, the authority
may give to the owner of the land on which that part is situated (“the relevant
land”) a direction in writing specifying the manner in which and the time within
which he shall replant the relevant land.

(2) Where a direction is given under paragraph (1) and trees on the relevant
land are felled (pursuant to the consent), the owner of that land shall replant it
in accordance with the direction.

(3) A direction under paragraph (1) may include requirements as to—
(a) species;
(b) number of trees per hectare;
(c) the preparation of the relevant land prior to the replanting; and

(d) the erection of fencing necessary for the protection of the newly
planted trees.

Compensation
9.—(1) If, on a claim under this article, a person establishes that loss or
damage has been caused or incurred in consequence of—

(a) the refusal of any consent required under this Order; or
(b) the grant of any such consent subject to conditions,

he shall, subject to paragraphs (3) and (4), be entitled to compensation from
the authority.

(2) No claim, other than a claim made under paragraph (3), may be made
under this article—

(a) if more than 12 months have elapsed since the date of the
authority’s decision or, where such a decision is the subject of an
appeal to the Secretary of State, the date -of the final
determination of the appeal; or

(b) if the amount in.respect of which the claim would otherwise have
been made is less than £500.

(3) Where the authority refuse consent under this Order for the felling in the
course of forestry operations of any part of a woodland area, they shall not be
required to pay compensation to any person other than the owner of the land;
and such compensation shall be limited to an amount equal to any
depreciation in the value of the trees which is attributable to deterioration in
the quality of the timber in consequence of the refusal.
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(4) In any other case, no compensation shall be payable to a person—

(a) for loss of development value or other diminution in the value of
the land;

(b) forloss or damage which, having regard to the application and the
documents and particulars accompanying it, was not reasonably
foreseeable when consent was refused or was granted subject to
conditions;

(c) for loss or damage reasonably foreseeable by that person and
attributable to his failure to take reasonable steps to avert the loss
or damage or to mitigate its extent; or

(d) for costs incurred in appealing to the Secretary of State against
the refusal of any consent required under this Order or the grant
of any such consent subject to conditions.

(5) Subsections (3) to (b) of section 11 (terms of compensation on refusal of
licence) of the Forestry Act 1967 shall apply to the assessment of
compensation under paragraph (3) as it applies to the assessment of
compensation where a felling licence is refused under section 10 (application
for felling licence and decision of Commissioners thereon) of that Act as if for
any reference to a felling licence there were substituted a reference to a
consent required under this Order and for the reference to the
Commissioners there were substituted a reference to the authority.

(6) In this article—

“development value” means an increase in value attributable to the
prospect of development; and, in relation to any land, the development
of it shall include the clearing of it; and

“owner” has the meaning given to it by section 34 of the Forestry Act
1967.

[Application to trees to be planted pursuant to a condition

[10.] In relation to the tree[s] identified in the first column of Schedule 1 by
the letter “C”, being [a tree] [trees] to be planted pursuant to a condition
(being a condition imposed under paragraph (a) of section 197 (planning
permission to include appropriate provision for preservation and planting of
trees)), this Order takes effect as from the time when [that tree is planted]
[those trees are planted].] '
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Dated 17" December, 2009

The Seal of the Council of the City of Sunderlahd
was hereunto affixed in the presence of —

2P0l Lo AA TS A

(c

Authorised Signatory

Authorised by the Council to sign in that behalf
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SCHEDULE 1
SPECIFICATION OF TREES

Trees specified individually
(encircled in black on the map)

NONE

Trees specified by reference to an area
(within a dotted black line on the map)

Reference on map Description Situation.
SHOWN IN GREEN, OUTLINED IN DOTTED BLACK LINES AND

LABELLED A1 ON THE PLAN (ALL DECIDUOUS BROAD- LEAFED TREES
AND EVERGREEN OAK TREES (QUERCUS ILEX)

Groups of trees
(within a broken black line on the map)

Reference on map Description Situation
NONE
Woodlands
(within a continuous black line on the map)
Reference on map Description Situatibn
*  NONE
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SCHEDULE 2

PART |

PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990
APPLIED WITH ADAPTATIONS OR MODIFICATIONS

Provision of the Town
and Country Planning
Act 1990

Adaptation or Modification

Section 69 (registers)

(@) In subsection (1)—

0]

(ii)

omit—

“, in such manner as may be prescribed by a
development order,”,

“such” in the second place where it appears,
and

“as may be so prescribed”; and
substitute “matters relevant to tree

preservation orders made by the authority”
for “applications for planning permission”.

(b) In subsection (2)—

(i)

(ii)

after “contain” insert “, as regards each such
order”; and

for paragraphs (a) and (b) substitute—

‘(@) details of every application under
the order and of the authority’s
decision (if any) in relation to each
such application, and

(b)  astatement as to the subject-matter
of every appeal under the order and
of the date and nature of the
Secretary of State’s determination of

it '

(c) Omit subsections (3) and (4) (as required by section

198(4)).
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Section 70
(determination of
applications: general
considerations)

(@) In subsection (1)—

(i)

(ii)

(iii)

(b) After subsection (1) insert—

(c) Omit subsections (2) and (3).

substitute—

“Subject to subsections (1A) and (1B),
where” for “Where”;

“the authority” for “a local planning authority”;

“consent under a tree preservation order” for
“planning permission” where those words
first appear; and

“consent under the order” for “planning
permission” in both of the other places
where those words appear;

after “think fit”, insert—

“(including conditions limiting the duration of
the consent or requiring the replacement of
trees)”; and

omit “subject to sections 91 and 92,”.

“(1A) Where an application relates to an area of
woodland, the authority shall grant consent so
far as accords with the practice of good forestry,
unless they are satisfied that the granting of
consent would fail to secure the maintenance of
the special character of the woodland or the
woodland character of the area.

(1B) Where the authority grant consent for the
felling of trees in a woodland area they shall not
impose conditions requiring replacement where
such felling is carried out in the course of
forestry operations (but may give directions for
securing replanting).”.

Section 75 (effect of
planning permission)

(a) In subsection (1) substitute—

(i)
(ii)

“Any” for the words from “Without” to “any”;

“consent under a tree preservation order” for

Y:\City Legal Services\Tree Preservation Orders\69940 - Grindon Hall School\Other Docs\09.12.1 6.order..doc q 7



Qg

“planning permission to develop land”;
(i)  “the consent” for “the permission”; and

(iv)  “the land to which the order relates” for “the
land”.

(b) Omit subsections (2) and (3).

Section 78 (right to
appeal against planning
decisions and failure to
take such decisions)

(a) In subsection (1) substitute—

0] “the authority” for “a local planning
authority”;
(i) “consent under a tree preservation order” for

“planning permission” in the first place where
those words appear;

(iify  “consent under such an order” for “planning
permission” in the second place where those
words appear;

(iv)  for paragraph (c)'substitute——

“(c) give a direction under a tree
preservation order, or refuse an
application for any consent,
agreement or approval of that
authority required by such a direction;
or

(d) fail to determine any such application
as is referred to in paragraphs (a) to
(c) within the period of 8 weeks
beginning with the date on which the
application was received by the
authority,”.

(b) Omit subsection (2).

(c) In subsection (3) for “served within such time and in
such manner as may be prescribed by a development
order.” substitute—

“in writing addressed to the Secretary of State,
specifying the grounds on which the appeal is
made; and such notice shall be served—

(a) in respect of a matter mentioned in any of
paragraphs (a) to (c) of subsection (1),
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within the period of 28 days from the
receipt of notification of the authority’s
decision or direction or within such longer
period as the Secretary of State may allow:

(b) in respect of such a failure as is mentioned
in paragraph (d) of that subsection, at any
time after the expiration of the period
mentioned in that paragraph, but if the
authority have informed the applicant that
the application has been refused, or
granted subject to conditions, before an
appeal has been made, an appeal may
only be made against that refusal or
grant.”.

(d) For subsection (4), substitute—

“(4) The appellant shall serve on the authority a
copy of the notice mentioned in subsection (3).”.

(e) For subsection (5), substitute—

“(5) For the purposes of the application of section
79(1), in relation to an appeal made under
subsection (1)(d), it shall be assumed that the
authority decided to refuse the application in
question.”.

Section 79
(determination of
appeals)

(a) In subsections (1) and (2), substitute “the authority”
for “the local planning authority”.

(b) Omit subsection (3).
(c) In subsection (4), substitute—

(i) “section 70(1), (1A) and (1B)” for “sections
70, 72(1) and (5), 73 and 73A and Part | of
Schedule 57; '

. (i) “consent under a tree preservation order” for
“planning permission”; and

(i) “the authority,” for “the local planning
authority and a development order may
apply, with or without modifications, to such
an appeal any requirements imposed by a
development order by virtue of sections 65
or71.”. :
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(d) Omit subsections (6) and (6A).

(e) In subsection (7), omit the words after “section 78”.
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PART Il
PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990,
AS ADAPTED AND MODIFIED BY PART |

The following provisions of the Town and Country Planning Act 1990, as
adapted and modified by Part | of this Schedule, apply in relation to consents,
and applications for consent, under this Order.

Section 69

(1) Every local planning authority shall keep a register containing information
with respect to matters relevant to tree preservation orders made by the
authority. :

(2) The register shall contain, as regards each such order—

(@) details of every application under the order and of the authority’s
decision (if any) in relation to each such application, and

(b) a statement as to the subject-matter of every appeal under the
order and of the date and nature of the Secretary of State’s
determination of it.

(5) Every register kept under this section shall be avallable for inspection by
the public at all reasonable hours.

Section 70

(1) Subject to subsections (1A) and (1B), where an application is made to the
authority for consent under a tree preservation order—

(@) they may grant consent under the order, either unconditionally or
subject to such conditions as they think fit (including conditions
limiting the duration of the consent or requiring the replacement of
trees); or

(b) they may refuse consent under the order. .

(1A) Where an application relates to an area of woodiand, the authority shall
grant consent so far as accords with the practice of good forestry, unless they
are satisfied that the granting of consent would fail to secure the maintenance
of the special character of the woodiand or the woodland character of the
area. -

(1B) Where the authority grant consent for the felling of trees in a woodland
area they shall not impose conditions requiring replacement where such
felling is carried out in the course of forestry operations (but may give
directions for securing replanting).
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Section 75

Any grant of consent under a tree preservation order shall (except in so far as
the consent otherwise provides) enure for the benefit of the land to which the
order relates and of all persons for the time being interested in it.

Section 78

(1) Where the authority—

(a) refuse an application for consent under a tree preservation order
or grant it subject to conditions;

(b) refuse an application for any consent, agreement or approval of
that authority required by a condition imposed on a grant of
consent under such an order or grant it subject to conditions:

(c) give a direction under a tree preservation order, or refuse an
application for any consent, agreement or approval of that
authority required by such a direction; or

(d) fail to determine any such application as is referred to in
paragraphs (a) to (c) within the period of 8 weeks beginning with
the date on which the application was received by the authority,

the applicant may by notice appeal to the Secretary of State. -

(3) Any appeal under this section shall be made by notice in writing
addressed to the Secretary of State, specifying the grounds on which the
appeal is made; and such notice shall be served—

(a) in respect of a matter mentioned in any of paragraphs (a) to (c) of
subsection (1), within the period of 28 days from the receipt of
notification of the authority’s decision or direction or within such
longer period as the Secretary of State may allow;

(b) in respect of such a failure as is mentioned in paragraph (d) of
that subsection, at any time after the expiration of the period
mentioned in that paragraph, but if the authority have informed
the applicant that the application has been refused, or granted
subject to conditions, before an appeal has been made, an
appeal may only be made against that refusal or grant.

(4) The appellant shall serve on the authority a copy of the notice mentioned
in subsection (3).
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(5) For the purposes of the application of section 79(1), in relation to an
appeal made under subsection (1)(d), it shall be assumed that the authority
decided to refuse the application in question.

Section 79
(1) On an appeal under section 78 the Secretary of State may—
(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of the authority (whether
the appeal relates to that part of it or not),

and may deal with the application as if it had been made to him in the first
instance.

(2) Before determining an appeal under section 78 the Secretary of State
shall, if either the appellant or the authority so wish, give each of them an
opportunity of appearing before and being heard by-a person appointed by
the Secretary of State for the purpose.

(4) Subject to subsection (2), the provisions of section 70(1), (1A) and (1B)
shall apply, with any necessary modifications, in relation to an appeal to the
Secretary of State under section 78 as they apply in relation to an application
for consent under a tree preservation order which falls to be determined by
the authority.

(5) The decision of the Secretary of State on such an appeal shall be final.

(7) Schedule 6 applies to appeals under sectioh 78.
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DATED 17™ DECEMBER, 2009

CITY OF SUNDERLAND

TOWN AND COUNTRY PLANNING ACT 1990

TOWN AND COUNTRY PLANNING ACT (TREE PRESERVATION)
ORDER) REGULATIONS 1999 ‘
AS AMENDED BY THE TOWN AND COUNTRY PLANNING (TREES)
(AMENDMENT) (ENGLAND) REGULATIONS 2008

TREE PRESERVATION (NO. 158) ORDER 2009 AT
GRINDON HALL SCHOOL, NOOKSIDE, SUNDERLAND.

D. Smith,
Chief Executive,
Civic Centre,

: SUNDERLAND.

Ref: JR/69940
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- Appendix 3’

Judith Robson

From: Marie Lodge [Marie.Lodge@fabrickgroup.co.uk]

Sent: 14 January 2010 11:05

To: DC; Judith Robson

Cc: Rodger Till

Subject: Town and Country Planning Act 1990 - Sections 198 and 201 City of Sunderland Tree

Preservation {No. 158) Order 2009 at Grindon Hall School, Nookside, Sunderiand
Attachments: Copy of Planning Approval.pdf

Dear Sir/ Madam,

Please accept this e-mail as a formal objection to the tree preservation order at
Grindon Hall School, Nookside.

There is an existing planning permission on the site (Ref — 06/04065/FUL). This
permission allows the removal of 9No. trees to allow access to the site.

| believe that, as the permission already existed before the order was been made,
the permission should take precedence over the new order.

I would be grateful if you could acknowledge receipt of this e-mail and confirm that
the objection has been lodged.

Regards,
Marie Lodge

Regeneration Officer

Marie Lodge
Regeneration Officer

e. Marie.Lodge@fabrickgroup.co.uk
w. www.fabrickgroup.co.uk

Fabrick Housing Group, Centre North East 73-75 Albert Road, Middlesbrough TS1 2RU

Please consider the environment before printing this e-mail.

This email transmission is confidential and intended solely for the person or organisation to whom it is addressed. if you are not the
intended recipient, you must not copy, distribute or disseminate the information, or take any action in reliance of it. Any views expressed
in this message are those of the individual sender, except where the sender specifically states them to be the views of any organisation
or employer. If you have received this message in error, do not open any attachment but please notify the sender {above) deleting this
message from your system. Please rely on your own virus check no responsibility is taken by the sender for any damage rising out of
any bug or virus infection.

Erimus Housing Limited, and Tees Valley Housing Limited are part of the Fabrick Group.
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Appendix 4

Sunderland

Marie Lodge, City Council
Regeneration Officer,

Fabrick Housing Group, Office of the Chief Executive
Centre North East’ P.0. Box 102, Civic Centre,

73-75 Albert Roa d, Sunderiand SR2 7DN
Middlesborough, Telephone: 0191 520 5555

TS1 2RU Web: www.sunderfand gov.uk
Date: 25 March 2010

Ourref.  09/04438/TPO158

Yourref: ——

This matter is being dealt with by Mr K P Farrell, Development Control,

Dear Sir/Madam

RE: Town and Country Planning Act 1990, Section 198 and 201. City of
Sunderiand Tree Preservation Order (Number 158) 2009 at Grindon Hall
Christian School, Nookside, Sunderland.

Further to your e mail dated 14 January 2010 in which you have lodged an
objection to the above TPO.

| write to inform you that notwithstanding your objection the Council wish to
proceed with the TPO so that it provides a basis on which to consider and
determine any subsequent planning application which might lead to the removal
of the trees and allows the imposition of conditions to protect or mitigate for the
loss of any of the protected trees.

It is my intention to report the matter to the Planning and Highways Committee in
the near future to confirm the order. In this regard | would ask that you either
withdraw the objection or confirm your specific reasons for the objection so that
these may be reported to the Committee.

Should you have any queries about anything contained in this lefter, please do
not hesitate to contact Kevin Farrell on the number beiow.

Yours faithfully,




Head of Planning & Environment.

Kevin Farrell

Senior Planner

Tel. 0191 561 8756

E-mail Kevin.farrell@sundertand.gov.uk
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PLANNING AND HIGHWAYS COMMITTEE - 29" APRIL,2010

REPORT OF THE DEPUTY CHIEF EXECUTIVE

TOWN AND COUNTRY PLANNING ACT 1990 — SECTIONS 198 AND 201
THE CITY OF SUNDERLAND TREE PRESERVATION ORDER (NO.166) AT

LAND TO THE WEST OF IRENE AVENUE, JOAN AVENUE AND TARN
DRIVE, SUNDERLAND, 2010.

1.BACKGROUND

1.1 A local planning authority may make a Tree Preservation Order TPO)
when it is believed there is a risk of a tree being adversely affected in ways
that would have a significant impact on the amenity of the area. The draft
TPO, which is the subject of this report, was created further to a request from
a local resident in direct response to an application for outline planning
permission (ref. 08/01059/0UT) which was refused by the Council for the
erection of two dwellings within the subject area of trees. Since it was
considered that these trees were directly under threat, TPO 166 was initiated
to secure the trees’ long-term protection. A TPO allows the Authority to
strictly control any removal or pruning of trees on the site.

1.2 The site on which the subject trees are located is situated within
Leechmere Industrial Estate, as identified by the adopted Unitary
Development Plan proposal’s map, adjacent to the Estate’s eastern boundary
which adjoins a residential area. The substantial number and considerable
density of trees which exist within the site, provide an effective ‘buffer zone’
which protects the amenities of residents of Irene Avenue, Joan Avenue and
Tarn Drive by means of providing a visual screen and noise attenuation of the
Industrial Estate, hereby separating typically non-compatible land uses.
Cumulatively, the trees within the identified area are considered to make an
important positive contribution to the visual amenities of the area.

2. MAKING OF THE TREE PRESERVATION ORDER

A Provisional Tree Preservation Order No. 166, was made on 11%" February,
2010, under the provisions of Sections 198 and 201 of the Town and Country
Planning Act 1990. Given the nature of the situation and the fact that the
trees were at risk of being felled, it was considered that an Area Order should
be made in order to give comprehensive protection.
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The statutory objection period to the Provisional Order has now expired and
two objections have been received in respect thereof.

A copy of the plan showing the location of the area of trees is attached
marked as Appendix 1.

A copy of the Tree Preservation Order No.166, at Land to the West of Irene
Avenue, Joan Avenue and Tarn Drive, Sunderland 2010 is attached marked
as Appendix 2.

3. OBJECTION 1

An objection to the proposed Order has been received from Mr. K. McCririck,
of 38 Joan Avenue, Sunderland.

4. REASON FOR OBJECTION

4.1. The trees fail to provide an effective barrier from the industrial
estate because they drop their leaves in winter.

4.2. The trees do not provide noise reduction

4.3. The trees do not provide an important positive contribution to the
visual amenities of the area.

4.4. The trees restrict light to his property, specifically
the garden.

4.5. The trees cause moss build-up on paths in the garden, making
them slippery and unsafe and cause a strong, damp smell .

4.6. The trees are too high.

4.7. The price of his property could be affected by the problems with the
trees, as referred to above.

Copies of four letters from Mr McCririck are attached marked as Appendix 3,
3a, 3b and 3c.

5. COMMENTS ON THE OBJECTION

5.1. Itis acknowledged that the belt of trees protected by the proposed Order
do not provide screening throughout the year, particularly during winter
when the foliage of the trees is diminished. However, during
summertime in particular, it is considered that they provide an effective
visual screen of the Industrial Estate.

5.2. Itis acknowledged that noise levels from the Industrial Estate are
currently relatively low. The Local Planning Authority (LPA) are however
limited in the control of operators within the Estate, provided that no
change of use or physical development is proposed. As such, noise
levels may become notably higher in future, which would pose a
significantly higher degree of disturbance to neighbouring residents
should the subject trees be removed or killed.

5.3. The trees are publicly visible and contribute significantly to the aesthetic,
amenity and landscape value of the local area whilst providing screening
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54.
5.5.

56.

5.7.

from the adjacent Industrial Estate. Section 198(1) of the Town and
Country Planning Act 1990 states that a TPO may be made ‘if it appears
to a LPA that it is expedient in the interests of amenity to make provision
for the preservation of trees or woodland in their area’. The Act does not
define amenity, nor does it prescribe the circumstances in which it is
expedient in the interests of amenity to make a TPO. In the Secretary of
State’s view, a TPO should be used to protect selected trees and
woodland if their removal would have a significant impact upon the local
environment and its enjoyment by the public. Local planning authorities
should be able to show that a reasonable degree of public benefit would
accrue before the TPO is made or confirmed. The trees, or at least part
of them, should normally be visible from a public place, such as a road or
footpath. Trees may be worthy of preservation for, amongst other
reasons, their contribution to the landscape. Therefore, the legislation
makes no distinction between species or size of trees. It may also be
expedient to make a TPO if the LPA believe there is a risk of the trees
being cut down or pruned in ways which would have a significant impact
on the amenity of the area. It is not necessary for the risk to be
immediate. In some cases the LPA may believe that certain trees are at
risk generally from developmental pressures. The LPA may have some
other reason to believe that trees are at risk; changes in property
ownership, and intentions to fell trees are not always known in advance,
and so the protection of selected trees by a precautionary TPO may
sometimes be considered expedient, as in this case.

There is no automatic right to light.

Whilst the trees may be a contributing factor to the moss

accumulation, there is no guarantee that the removal of the trees

would prevent the problem of moss and damp issues.

With regard to the maintenance and height of the trees , regardless

of whether a TPO is made, the management of the trees remains

the duty of the owner of the land upon which the trees are situated.

The LPA will allow any works which are considered to be reasonable and
necessary but, given that the strip of land adjacent

to Mr McCririck’s property is not within Council ownership, the Council
cannot be held responsible for the state of the land. Whereas a resident
would normally have the right to cut back overhanging branches to the
boundary line, in the case of protected trees subject to a TPO, consent
for any works would have to be obtained from the LPA. Anyone can
apply to undertake works to a protected tree, however any consent
granted does not imply that consent would be forthcoming from the
landowner. A neighbour may prune overhanging branches back to the
boundary line, but no further, providing consent has been obtained from
the LPA. There is no fee incurred to submit an application for works to
protected trees or a limit on applications made. The LPA would not
unreasonably withhold consent for tree works which accord with good
arboricultural practice or where there is a perceived risk that a tree is
dead, dying or dangerous. Should consent be refused, an applicant has
the right of appeal against the decision.

The presence of trees within a development can increase the value

of properties and the surrounding area considerably. Trees make
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an important contribution to the amenity of a development and
surrounding area.

A copy of the letter of reply from the Head of Planning and
Environment is attached marked as Appendix 4.

6. OBJECTION 2

An objection to the proposed Order has been received from Mr. M. Strong, of
37 Irene Avenue, Sunderiand.

7. REASON FOR OBJECTION

The trees are not maintained by the current owners and overshadow
nearby properties.

A copy of the letter of objection from Mr Strong is attached marked as
Appendix 5.

8. COMMENTS ON THE OBJECTION

The responsibility for maintenance of the land on which the trees are
situated and also for the trees rests with the landowner. Please refer to
Section 5.6, above.

A copy of the letter of reply from the Head of Planning and
Environment is attached marked as Appendix 6.

In conclusion it is considered that the objections have been fully addressed.

9. RECOMMENDATIONS

It is recommended that the Committee considers the contents of this report
and the objections received and indicates its support or otherwise to the view
of the Deputy Chief Executivve that Tree Preservation Order 166 at land West
of Irene Avenue, Joan Avenue and Tarn Drive, Sunderland, 2010, be
confirmed without modification.

BACKGROUND PAPERS

The Plan (Appendix 1)

Provisional Tree Preservation Order (No. 166) (Appendix 2)
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Letters of objection from Mr. K. McCririck (Appendices 3, 3a, 3b and 3c).

Letter from Planning and Environment to Mr McCririck addressing the
objection (Appendix 4).

Letter of objection from Mr. N. Strong (appendix 5)

Letter from Planning and Environment to Mr Strong addressing the objection
(Appendix 6).

Janet Johnson
Deputy Chief Executive

am.tpo.166.report.
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Appendix 2

TOWN AND COUNTRY PLANNING (TREES) REGULATIONS 1999
As amended by the Town and Country Planning (Trees) (Amendment)
(England) Regulations 2008

Town and Country Planning Act 1990
The City of Sunderland Tree Preservation (No. 166) Order 2010 at Land
to the West of Irene Avenue, Joan Avenue and Tarn Drive Sunderland.

The Council of the City of Sunderland, in exercise of the powers conferred on
them by sections 198 [,201] and 203 of the Town and Country Planning Act
1990 hereby make the following Order—

Citation

1. This Order may be cited as the City of Sunderland Tree Preservation (No.
166) Order 2010 at Land to the West of Irene Avenue, Joan Avenue and Tarn
Drive Sunderland. _

Interpretation

2. In this Order “the authority” means the Council of the City of Sunderland
and unless the context otherwise requires, any reference in this Order to a
numbered section is a reference to the section so numbered in the Town and
Country Planning Act 1990.

Application of section 201
3. The authority hereby direct that section 201 (provisional tree preservation

. orders) shall apply to this Order and, accordingly, this Order shall take effect
provisionally on 11" February, 2010.

Prohibited acts in relation to trees

4. Without prejudice to subsections (6) and (7) of section 198 (power to make
tree preservation orders) or subsection (1) of section 200 (tree preservation
orders: Forestry Commissioners), and subject to article 5, no person shall—

(a) cut down, top, lop, uproot, wilfully damage or wilfully destroy; or

(b) cause or permit the cutting down, topping, lopping, uprooting,
wilful damage or wilful destruction of,

any tree specified in Schedule 1 to this Order or comprised in a group of trees
or in a woodland so specified, except with the consent of the authority and,

where such consent is given subject to conditions, in accordance with those
conditions.

Exemptions
5—(1) Nothing in article 4 shall prevent—
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(a) the cutting down, topping, lopping or uprooting of a tree by or at
the request of a statutory undertaker, where the land on which the
tree is situated is operational land of the statutory undertaker and
the work is necessary—

(i) inthe interests of the safe operation of the undertaking;

(i) in connection with the inspection, repair or renewal of any
sewers, mains, pipes, cables or other apparatus of the
statutory undertaker; or

(i) to enable the statutory undertaker to carry out development
permitted by or under the Town and Country Planning
(General Permitted Development) Order 1995;

(aa) the cutting down, topping, lopping or uprooting of a tree where that
work is required to enable the implementation of an order made
or confirmed under paragraph 8(1) or paragraph 15(1) of
Schedule 1 to the Highways Act 1980 (procedures for making or
confirming certain orders and schemes);

(ab) the cutting down, topping, lopping or uprooting of a tree where that
work is urgently necessary for national security purposes;

(b) the cutting down, topping, lopping or uprooting of a tree cultivated
for the production of fruit in the course of a business or trade
where such work is in the interests of that business or trade;

(c) the pruning, in accordance with good horticultural practice, of any
tree cultivated for the production of fruit;

(d) the cutting down, topping, lopping or uprooting of a tree where
that work is required to enable a person to implement a planning
permission (other than an outline planning permission or, without
prejudice to paragraph (a)(iii), a permission granted by or under
the Town and Country Planning (General Permitted Development)
Order 1995) granted on an application under Part lll of the Act, or
deemed to have been granted (whether for the purposes of that
Part or otherwise);

(e) the cutting down, topping, lopping or uprooting of a tree by or at
the request of the Environment Agency to enable the Agency to
carry out development permitted by or under the Town and
Country Planning (General Permitted Development Order) 1995;

() the cutting down, topping, lopping or uprooting of a tree by or at
the request of a drainage body where that tree interferes, or is
likely to interfere, with the exercise of any of the functions of that
body in relation to the maintenance, improvement or construction
of watercourses or of drainage works, and for this purpose
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“drainage body” and “drainage” have the same meanings as in
the Land Drainage Act 1991; or

(g) without prejudice to section 198(6)(b), the felling or lopping of a
tree or the cutting back of its roots by or at the request of, or in
accordance with a notice served by, a licence holder under
paragraph 9 of Schedule 4 to the Electricity Act 1989.

(2) In paragraph (1), “statutory undertaker” means any of the following—

e a person authorised by any enactment to carry on any railway, light
railway, tramway, road transport, water transport, canal, inland
navigation, dock, harbour, pier or lighthouse undertaking, or any
undertaking for the supply of hydraulic power,

e a relevant airport operator (within the meaning of Part V of the
Airports Act 1986),

o the holder of a licence under section 6 of the Electricity Act 1989,
e agas transporter,

e the holder of a licence under section 7 of the Telecommunications
Act 1984 to whom the telecommunications code (within the
meaning of that Act) is applied,

e a water or sewerage undertaker,

 the Civil Aviation Authority, a body acting on behalf of that authority
or a person who holds a licence under Chapter | of Part | of the
Transport Act 2000,

a universal postal service provider in connection with the provision
of a universal postal service.

Application of provisions of the Town and Country Planning Act 1990
7.—(1) The provisions of the Town and Country Planning Act 1990 relating to
registers, applications, permissions and appeals mentioned in column (1) of
Part | of Schedule 2 to this Order shall have effect, in relation to consents
under this Order and applications for such consent, subject to the adaptations
and modifications mentioned in column (2).

(2) The provisions referred to in paragraph (1) as so adapted and modified,
are set out in Part 1l of that Schedule.

1 Article 6 omitted by regulation 2(4)(a) of the Town and Country Planning (Trees) (Amendment)
(England) Regulations 2008, Statutory Instrument 2008, No.2260
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Directions as to replanting

8.—(1) Where consent is granted under this Order for the felling in the
course of forestry operations of any part of a woodland area, the authority
may give to the owner of the land on which that part is situated (“the relevant
land”) a direction in writing specifying the manner in which and the time within
which he shall replant the relevant land.

(2) Where a direction is given under paragraph (1) and trees on the relevant
land are felled (pursuant to the consent), the owner of that land shall replant it
in accordance with the direction.

(3) A direction under paragraph (1) may include requirements as to—
(a) species;
(b) number of trees per hectare;
(c) the preparation of the relevant land pﬁor to the replanting; and

(d) the erection of fencing necessary for the protection of the newly
planted trees.

Compensation

9.—1) If, on a claim under this article, a person establishes that loss or
damage has been caused or incurred in consequence of—

(a) the refusal of any consent required under this Order; or
(b) the grant of any such consent subject to conditions,

he shall, subject to paragraphs (3) and (4), be entitled to compensation from
the authority.

(2) No claim, other than a claim made under paragraph (3), may be made
under this article—

(a) if more than 12 months have elapsed since the date of the
authority’s decision or, where such a decision is the subject of an
appeal to the Secretary of State, the date of the final
determination of the appeal; or

(b) if the amount in respect of which the claim would otherwise have
been made is less than £500.

(3) Where the authority refuse consent under this Order for the felling in the
course of forestry operations of any part of a woodland area, they shall not be
required to pay compensation to any person other than the owner of the land;
and such compensation shall be limited to an amount equal to any
depreciation in the value of the trees which is attributable to deterioration in
the quality of the timber in consequence of the refusal.
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(4) In any other case, no compensation shall be payable to a person—

(a) for loss of development value or other diminution in the value of
the land;

(b) for loss or damage which, having regard to the application and the
documents and particulars accompanying it, was not reasonably
foreseeable when consent was refused or was granted subject to
conditions;

(c) for loss or damage reasonably foreseeable by that person and
attributable to his failure to take reasonable steps to avert the loss
or damage or to mitigate its extent; or

(d) for costs incurred in appealing to the Secretary of State against
the refusal of any consent required under this Order or the grant
of any such consent subject to conditions.

(5) Subsections (3) to (5) of section 11 (terms of compensation on refusal of
licence) of the Forestry Act 1967 shall apply to the assessment of
compensation under paragraph (3) as it applies to the assessment of
compensation where a felling licence is refused under section 10 (application
for felling licence and decision of Commissioners thereon) of that Act as if for
any reference to a felling licence there were substituted a reference to a
consent required under this Order and for the reference to the
Commissioners there were substituted a reference to the authority.

(6) In this article—

“development value” means an increase in value attributable to the
prospect of development; and, in relation to any land, the development
of it shall include the clearing of it; and

“owner” has the meaning given to it by section 34 of the Forestry Act
1967.

[Application to trees to be planted pursuant to a condition

[10.] In relation to the tree[s] identified in the first column of Schedule 1 by
the letter “C”, being [a tree] [trees] to be planted pursuant to a condition
(being a condition imposed under paragraph (a) of section 197 (planning
permission to include appropriate provision for preservation and planting of
trees)), this Order takes effect as from the time when [that tree is planted]
[those trees are planted].]
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Dated 11" February, 2010

The Seal of the Council of the City of Sunderiand
was hereunto affixed in the presence of —

Aeal NO 547550

thorised Signatory

Authorised by the Council to sign in that behalf
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SCHEDULE 1

SPECIFICATION OF TREES

Trees specified individually
(encircled in black on the map)

NONE

Trees specified by reference to an area
(within a dotted black line on the map)

Reference on map Description - Situation

SHOWN IN GREEN, OUTLINED IN DOTTED BLACK LINES AND
LABELLED A1 ON THE PLAN - MAINLY COMPRISING ASH, SYCAMORE
AND HORSE CHESTNUT TREES — ALONG THE EASTERN PERIPHERY
OF LEECHMERE INDUSTRIAL ESTATE ADJACENT TO IRENE AVENUE,
JOAN AVENUE, TARN DRIVE AND THE RETAIL AREA OFF TOLL BAR
ROAD.

| Groups of trees
(within a broken black line on the map)

Reference on map Description Situation
NONE
Woodlands
(within a continuous black line on the map)
Reference on map Description Situation
NONE |
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SCHEDULE 2

PART |
PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990
APPLIED WITH ADAPTATIONS OR MODIFICATIONS

Provision of the Town Adaptation or Modification
and Country Planning
Act 1990

Section 69 (registers) (@) In subsection (1)}—
(i) omit—

“, in such manner as may be prescribed by a
development order,”,

“such” in the second place where it appears,
and

“as may be so prescribed”; and

(i) substitute “matters relevant to tree
preservation orders made by the authority”
for “applications for planning permission”.

(b) In subsection (2)—

Q) after “contain” insert “, as regards each such
order”; and

(iiy  for paragraphs (a) and (b) substitute—

“(a) details of every application under
the order and of the authority’s
decision (if any) in relation to each
such application, and

(b) a statement as to the subject-matter
of every appeal under the order and
of the date and nature of the
Secretary of State’s determination of
it.”.

(c) Omit subsections (3) and (4) (as required by section
198(4)).
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Section 70
(determination of
applications: general
considerations)

(a) In subsection (1)—

(i)

(ii)

(iii)

substitute—

“Subject to subsections (1A) and (1B),
where” for “Where”;

“the authority” for “a local planning authority”;
“consent under a tree preservation order” for
“planning permission” where those words
first appear; and

“consent under the order” for “planning
permission” in both of the other places
where those words appear,;

after “think fit”, insert—

“(including conditions limiting the duration of
the consent or requiring the replacement of
trees)”; and

omit “subject to sections 91 and 92,”.

(b) After subsection (1) insert—

“(1A) Where an application relates to an area of
woodland, the authority shall grant consent so
far as accords with the practice of good forestry,
unless they are satisfied that the granting of
consent would fail to secure the maintenance of
the special character of the woodland or the
woodland character of the area.

(1B) Where the authority grant consent for the
felling of trees in a woodland area they shall not
impose conditions requiring replacement where
such felling is carried out in the course of
forestry operations (but may give directions for
securing replanting).”.

(c) Omit subsections (2) and (3).

Section 75 (effect of
planning permission)

(a) In subsection (1) substitute—

(i)
(ii)

“Any” for the words from “Without” to “any”;

“consent under a tree preservation order” for
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“planning permission to develop land™;
(ii)  “the consent” for “the permission”; and

(iv)  “the land to which the order relates” for “the
land”.

(b) Omit subsections (2) and (3).

Section 78 (right to
appeal against planning
decisions and failure to
take such decisions)

(a) In subsection (1) substitute—

(i) “the authority” for “a local planning
authority”;
(i) “consent under a tree preservation order” for

“planning permission” in the first place where
those words appear;

(i) “consent under such an order” for “planning
permission” in the second place where those
words appear;

(iv)  for paragraph (c) substitute—

“(c) give adirection under a tree
preservation order, or refuse an
application for any consent,
agreement or approval of that
authority required by such a direction;
or

(d) fail to determine any such application
as is referred to in paragraphs (a) to
(c) within the period of 8 weeks
beginning with the date on which the
application was received by the
authority,”.

(b) Omit subsection (2).

(c) In subsection (3) for “served within such time and in
such manner as may be prescribed by a development
order.” substitute—

“in writing addressed to the Secretary of State,
specifying the grounds on which the appeal is
made; and such notice shall be served—

(a) in respect of a matter mentioned in any of
paragraphs (a) to (c) of subsection (1),
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within the period of 28 days from the
receipt of notification of the authority’s
decision or direction or within such longer
period as the Secretary of State may allow;

(b) in respect of such a failure as is mentioned
in paragraph (d) of that subsection, at any
time after the expiration of the period
mentioned in that paragraph, but if the
authority have informed the applicant that
the application has been refused, or
granted subject to conditions, before an
appeal has been made, an appeal may
only be made against that refusal or
grant.”.

(d) For subsection (4), substitute—

“(4) The appellant shall serve on the authority a
copy of the notice mentioned in subsection (3).”.

(e) For subsection (5), substitute—

“(6) For the purposes of the application of section
79(1), in relation to an appeal made under
subsection (1)(d), it shall be assumed that the
authority decided to refuse the application in

question.”.
Section 79 (a) In subsections (1) and (2), substitute “the authority”
(determination of for “the local planning authority”.
appeals)

(b) Omit subsection (3).
(c) In subsection (4), substitute—

)] “section 70(1), (1A) and (1B)” for “sections
70, 72(1) and (5), 73 and 73A and Part | of
Schedule 57;

(i)  “consent under a tree preservation order” for
“planning permission”; and

(i)  “the authority,” for “the local planning
authority and a development order may
apply, with or without modifications, to such
an appeal any requirements imposed by a
development order by virtue of sections 65
or71.".
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(d) Omit subsections (6) and (6A).

(e) In subsection (7), omit the words after “section 78”.
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PART [i
PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990,
AS ADAPTED AND MODIFIED BY PART |

The following provisions of the Town and Country Planning Act 1990, as
adapted and modified by Part | of this Schedule, apply in relation to consents,
and applications for consent, under this Order.

Section 69

(1) Every local planning authority shall keep a register containing information
with respect to matters relevant to tree preservation orders made by the
authority.

(2) The register shall contain, as regards each such order—

(@) details of every application under the order and of the authority’s
decision (if any) in relation to each such application, and

(b) a statement as to the subject-matter of every appeal under the
order and of the date and nature of the Secretary of State’s
determination of it.

(5) Every register kept under this section shall be available for inspection by
the public at all reasonable hours.

Section 70

(1) Subject to subsections (1A) and (1B), where an application is made to the
authority for consent under a tree preservation order—

(@) they may grant consent under the order, either unconditionally or
subject to such conditions as they think fit (including conditions
limiting the duration of the consent or requiring the replacement of
trees); or

(b) they may refuse consent under the order.

(1A) Where an application relates to an area of woodland, the authority shall
grant consent so far as accords with the practice of good forestry, unless they
are satisfied that the granting of consent would fail to secure the maintenance
of the special character of the woodland or the woodland character of the
area. :

(1B) Where the authority grant consent for the felling of trees in a woodland
area they shall not impose conditions requiring replacement where such
felling is carried out in the course of forestry operations (but may give
directions for securing replanting).
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Section 75

Any grant of consent under a tree preservation order shall (except in so far as
the consent otherwise provides) enure for the benefit of the land to which the
order relates and of all persons for the time being interested in it.

Section 78
(1) Where the authority—

(a) refuse an application for consent under a tree preservation order
or grant it subject to conditions;

(b) refuse an application for any consent, agreement or approval of
that authority required by a condition imposed on a grant of
consent under such an order or grant it subject to conditions;

(c) give a direction under a tree preservation order, or refuse an
application for any consent, agreement or approval of that
authority required by such a direction; or

(d) fail to determine any such application as is referred to in
paragraphs (a) to (c) within the period of 8 weeks beginning with
the date on which the application was received by the authority,

the applicant may by notice appeal to the Secretary of State.

(3) Any appeal under this section shall be made by notice in writing
addressed to the Secretary of State, specifying the grounds on which the
appeal is made; and such notice shall be served—

(a) in respect of a matter mentioned in any of paragraphs (a) to (c) of
subsection (1), within the period of 28 days from the receipt of
notification of the authority’s decision or direction or within such
longer period as the Secretary of State may allow;

(b) in respect of such a failure as is mentioned in paragraph (d) of
that subsection, at any time after the expiration of the period
mentioned in that paragraph, but if the authority have informed
the applicant that the application has been refused, or granted
subject to conditions, before an appeal has been made, an
appeal may only be made against that refusal or grant.

(4) The appellant shall serve on the authority a copy of the notice mentioned
in subsection (3).
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(6) For the purposes of the application of section 79(1), in relation to an
appeal made under subsection (1)(d), it shall be assumed that the authority
decided to refuse the application in question.

Section 79

(1) On an appeal under section 78 the Secretary of State may—
(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of the authority (whether
the appeal relates to that part of it or not),

and may deal with the application as if it had been made to him in the first
instance.

(2) Before determining an appeal under section 78 the Secretary of State
shall, if either the appellant or the authority so wish, give each of them an

opportunity of appearing before and being heard by a person appointed by
the Secretary of State for the purpose.

..........

(4) Subject to subsection (2), the provisions of section 70(1), (1A) and (1B)
shall apply, with any necessary modifications, in relation to an appeal to the
Secretary of State under section 78 as they apply in relation to an application
for consent under a tree preservation order which falls to be determined by
the authority.

(6) The decision of the Secretary of State on such an appeal shall be final.

(7) Schedule 6 applies to appeals under section 78.
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DATED 11™ February, 2010

CITY OF SUNDERLAND

TOWN AND COUNTRY PLANNING ACT 1990

TOWN AND COUNTRY PLANNING ACT (TREE PRESERVATION)
ORDER) REGULATIONS 1999
AS AMENDED BY THE TOWN AND COUNTRY PLANNING (TREES)
(AMENDMENT) (ENGLAND) REGULATIONS 2008

TREE PRESERVATION (NO. 166) ORDER 2010 AT
LAND TO THE WEST OF IRENE AVENUE, JOAN AVENUE AND TARN
DRIVE, SUNDERLAND.

D. Smith,

Chief Executive,
Civic Centre,
SUNDERLAND.

Ref: JR/70096
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Appendix 3a

Mr Keith McCririck,
38 Joan Avenue,
Sunderland,

SR2 9TA.

Tel: 0191 5671154,
Judith Robson,

Legal Assistant,

Office of the Chief Executive,

Po Box 100,

Civic Centre,

Sunderland.

22" February 2010.

Ref: JR/DF/70096.

Dear Jjudith,

In response to your letter dated 11™ February 2010, | would like you to formally note our
concern and objections to a Tree Preservation Order in relation to land to the west of Irene
Avenue, Joan Avenue and Tarn Drive, Sunderland. (No 166).

In the documentation that you submitted, you provided various reasons for implementing
this order, those being:

1) To provide a visual screen between Leechmere Industrial Estate.
2) To provide noise reduction.

3) To provide an important positive contribution to the visual amenities of the area.

On all of these points we would like to challenge you and ask you as to what research has
been carried out in order to prove those findings. Certainly in all the time that we have lived
in our house no-one has entered our garden in order to establish if this was the case. We
would go as far as to say that at this time of year due to the lack of foliage on the trees that
they were in fact not fit for the purposes that you have stated.

On a more personal note, should the order be successful then we would like clarification as

to who would be responsible for the maintenance of the trees and site and as to how often

they would be pruned and maintained and as to what height you would allow the trees to

grow too. Already in the time that they have been planted they have grown g 1
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unacceptable height. This has caused us to not use the garden as much as we would like as
we den’t get the sunlight on it. This in turn has resulted in severe deterioration in the overall
state of our garden, a strong damp smell in the places that doesn’t receive the sun and the
build up of moss on our paths, making them slippery and at times unsafe to walk on. On a
few occasions we have even seen vermin coming into our garden from the site.

My wife and | are not getting any younger and are finding that more and more of our time is
being spent on picking up the leaves that are being shed by those trees. Already we find it
difficult enough for someone to take responsibility for the up keep of those trees and site,
should the order be successful then we feel that our garden would become unusable. One
of the main features of our house is the garden and the amount of sunlight that we used to
get in it. Should this situation continue or get worse then we feel that this could even cause
the value of our house to be effected.

We would welcome your thoughts on this matter and invite you to come and visit our house
in order for you to see the problems that we are facing.

Yours Sincerely,

Mr Keith McCririck.



Appendix 3b
M&ﬂx - Qompl '/"V\;.'\LJU

Kfeith.Mch’rick and
D_lsal?l'lity Gateshead
Disability Gateshead has welcomed

Coal behing

him, als i i
ol » IS0 provides financia)

gement to Remap as treasurer

and is a caseworker vi
branch of ssaf, ] er with the Newcast/e

I;o 'éox 100,
Civic Centre,
Sunderland.

12 March 2010

Ref: JR/DF/70096
Dear Judith.

In response to your letters dated 11" & 25™ Feburary 2010 concerning Tree Preservation
Order in relation to land west of Irene & Joan Avenue and Tarn Drive.

After meeting Mr Paul MacDonald Planning Officer & his Assistant we were unable to agree
on the validation of the reasons you gave for implementing this order. It was suggested that
the land should be returned as near as possible to its original state using evergreen trees of a
suitable height, shrubs and meadow land for the benefit of all concerned including
Environment, Wildlife reducing costs and maintenance.

On a more personal note | wonder why the occupier of this site was given the responsibility of
maintaining this buffer zone as the majority of Lechmere Industrial site is quite a distance
away to cause noise or be seen by the residents of the above addresses and it leaves a lot to
be desired to provide an important contribution to the area.

| note other occupiers of Lechmere Industrial estate do not contribute to its upkeep.

If required | could make suggestions for the upkeep of this buffer zone.
Please do not hesitate to contact me if appropriate.

Yours Faithfully.

Y M spiyiil

Keith McCririck
Retired .Quality Control Mechanical Maintenance Inspector,

Original Member of Sunderland
Community Sprit Team.
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Appendix 3¢

38 Joan Avenue

Grangetown,
Sunderland.
SR2 9TA
C/O Mr Paul McDonald,
Planning Officer,

Office of Chief Executive,
Civic Centre,

Sunderland.

SR2 7DN

Date: 30th March 2010.

Ref.09/03105/TPO
TPO 166

To who it may concern,

RE; Proposed Tree Preservation Order at Land West Of Irene & Joan
Avenue & Tarn Drive, Sunderland.

Thank You for your correspondence dated 24™ March 2010 concerning
the above Order. It is with great regret that I am unable to share your
views on the matter.

From the Onset Judith Robson Legal Assistant to the Office OF Chief
Executive sent out by recorded delivery Copies of Important
Communication that may effect our property. Being the Town & County
Planning Act 1990 Sections 198 & 201 Preservation (No 106 Order) to all
residents concerned with the Order to read carefully. I believe this
concerns all residents adjacent to the above land.

There were three reasons given for the Order and at the present time any
other reason seems to be irrelevant.

Of the Secretary of State’ view’s I do not believe he would wish to make
hard & fast rules but would hope common sense would prevail for all
concerned in the matter.

The belt of trees in question are not fit for purpose for the reasons given
as we have Autumn leaves dropping from the trees. Winter is now over. >0
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Spring has arrived and the trees are still not showing foliage to give
protection from noise attenuation. And of course they do create a
significant impact, which is now causing a detrimental effect to my
garden amenities.

Cumulatively, the trees within the identified area all be it of my humble
opinion or otherwise do not give an Important Positive Contribution to
the visual amenities or screen to the scenic landscape of the area.

As I have no knowledge of the residents Of Tarn Drive I am unable to
make any comments.

If it is in order I wish to make comments concerning the residents of
Joan & Irene Avenue.

The person who lives at No 34 Joan Avenue has always cultivated his
garden to a very high standard and has provided his own satisfactory
screen to the west of his land. At present he is not in very good heath and
has found it difficult to live without help.

The residents of No 36 Joan Avenue have never cultivated their garden
and the last resident has with great sadness has just past away in hospital
and the property is now vacant.

Our own garden at NO 38 has been cultivated since we moved in with
lawns, flowers & vegetables but has become difficult to provide for our
needs mainly due to layout and maintenance of the Buffer Zone.

We are not against the Buffer Zone only to its Design and Development.

Before the trees were even planted we were unable to see any part of
Lechmere Industrial estate of note.

Residents of 40 Joan Avenue stated they like the trees because they
protect their house it’s not the reason they were planted though.

Occupiers of 24 Irene Avenue have no interest in their garden or the
weeds and trees in the Buffer Zone or its use.

In No 37 Irene Ave the residents stated their house was continually in the
shade but was unable to object to the Order for some reasons best know
to themselves.
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For your information when the Original British Telecome site which is
the site involved was developed the Topsoil was removed and placed in a
big heap approximately 15-20ft high near our boundary which acted as a
competent Buffer Zone while construction work was carried out.

Concerning noise, to reduce the effect a barrier should be positioned as
close to the source as possible.

To end and to verify a statement I have enclosed photographs of open
views to the West of our property and hope we have a future fair for all.

As Mr R.C. Raynor Esq. Chief Solicitor asked for comments could you
please convey this letter to him for his perusal.

All future correspondence regarding the above Order will be passed on to
a Solicitor who practices in these issues and a more astute person than 1.

And Oblige,
Thank You.

Yours faithfully

q@ 4 NP
Keith McCririck
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Appendix 4

Mr. Keith McCririck
38 Joan Avenue
Sunderland

SR2 9TA

Date: 23 March 2010

Ourref:  09/03105/TPO

TPO166
Your ref:

This matter is being dealt with by: Mr. Paul McDonald, Development Control

Dear Sir,

RE: PROPOSED TREE PRESERVATION ORDER AT LAND TO WEST OF IRENE
AVENUE, JOAN AVENUE AND TARN DRIVE, SUNDERLAND.

I refer to your letter of representations dated 22 February 2010 and 12 March 2010 and

your meeting with my planning officers Paul McDonald and Andrew Browning on 10 March
2010 regarding the above and would offer the following response.

Section 198(1) of the Town and Country Planning Act 1990 states that that a Tree
Preservation Order (TPO) may be made ‘if it appears to a local planning authority (LPA)
that it is expedient in the interests of amenity to make provision for the preservation of
trees or woodlands in their area’. The Act does not define amenity, nor does it prescribe
the circumstances in which it is in the interests of amenity to make a TPO. In the
Secretary of State’s view, a TPO should be used to protect selected trees and woodlands
if their removal would have a significant impact upon the local environment and its
enjoyment by the public. Local planning authorities should be able to show that a
reasonable degree of public benefit would accrue before the TPO is made or confirmed.
The trees, or at least part of them, should therefore normally be visible from a public place,
such as a road or footpath. Trees may be worthy of preservation, amongst other reasons,
for their contribution to the landscape. Therefore, the legislation makes no distinction
between species or size of trees.

In this case, the belt of trees proposed for protection is publicly visible and contributes
significantly to the aesthetic, amenity and landscape value of the local area whilst
providing screening from the adjacent Industrial Estate. It is acknowledged that the trees
do not provide such screening throughout the year, particularly during winter when the
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foliage of the trees is diminished. However, during summertime in particular, it is
considered that they provide an effective visual screen of the Industrial Estate.

It is also acknowledged that noise levels from the Industrial Estate are currently relatively
low. However, the LPA are limited in the control of operators within the Estate, provided
that no change of use or substantial physical development is proposed. As such, noise
levels may become notably higher in future, which would pose a significantly higher

degree of disturbance to neighbouring residents should the subject trees be removed or
killed.

It may also be expedient to make a TPO if the LPA believe there is a risk of the tree being
cut down or pruned in ways which would have a significant impact on the amenity of the
area. It is not necessary for the risk to be immediate. In some cases the LPA may believe
that certain trees are at risk generally from development pressures. The LPA may have
some other reason to believe that trees are at risk; changes in property ownership and
intentions to fell trees are not always known in advance, and so the protection of selected
trees by a precautionary TPO might sometimes be considered expedient.

A local planning authority may make a TPO when it is believed there is a risk of a tree
being adversely affected in ways that would have a significant impact on the amenity of the
area. The subject draft TPO was created further to a request from a local resident in direct
response to an application for outline planning permission (ref. 08/01059/0UT) which was
refused by the Council for the erection of two dwellings within the subject area of trees.
Following a number of site visits by my planning officer Paul McDonald, it was considered
that the removal of the trees would have a detrimental impact on the amenity of the area,
including local residents. Since it was considered that these trees were directly under
threat, TPO166 was initiated to secure the trees’ long-term protection.

An adjoining property may be affected by a TPO if any protected tree or trees has/have
branches overhanging into neighbouring gardens. Whereas under Common Law a
resident would normally have the right to cut back overhanging branches to his boundary
line, in the case of protected trees consent for any works would have to be obtained from
the local planning authority. Substantial fines can be levied in respect of unauthorised
works to protected trees and therefore it is in the interest of occupiers of properties to
know about TPOs in a neighbouring property. Anyone can apply to undertake works to a
protected tree, however any consent granted does not imply consent would be forthcoming
from the owner of the tree. Nonetheless, a neighbour may prune overhanging branches
back to the boundary line, but no further, provided the necessary consent has been
obtained from the local planning authority. There is no fee incurred to submit an
application for works to protected trees or a limit on applications made. The local planning
authority would not unreasonably withhold consent for tree works which accord with good
arboricultural practice or where there is a perceived risk that a tree is dead, dying or
dangerous, and should consent be refused any applicant has the right of appeal against
the decision.

It is acknowledged that the trees may block light into your property, however in English
Law there is no right to light with regards to trees and, whilst the trees may be a
contributing factor to the moss on the rear of your garden, there is no guarantee that the
. removal of the trees would prevent the problem of moss and damp issues.
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Regardless of whether a TPO is served, the management of the trees remains the duty of
landowner on which the trees are situated. The Council, as local planning authority, will
allow any works which are considered to be reasonable and necessary but, given that the
strip of land adjacent to your property is not within Council ownership, the Council cannot
be held responsible for the state of the land. Given the timescales involved, there is no
record of the Council’s disposal of this land, so | cannot provide reasons for its current
private ownership.

To conclude, it is considered that the draft Order has been properly made in the interest of
securing the contribution that these trees in this order make to public amenity value in the
area. The trees in question are important elements in the local landscape and contribute
to the local environment. It is not considered that the proposed TPO would reasonably
deter landowners from maintaining the trees and land on which they are situated. As
such, the grounds of objection are not considered sufficient to outweigh the amenity value
the trees provide. It is therefore still considered expedient in the interests of amenity to
make provision for the preservation of these trees in this instance.

| hope this clarifies the position, however should you have any further queries do not
hesitate to contact Paul McDonald as detailed below.

Yours faithfully,

Head of Planning & Environment

Mr. Paul McDonald

Planning officer

Directline 0191 561 8759

Email paul.mcdonald@sunderland.gov.uk
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Appendix 6

Mr. M. Strong
37 Irene Avenue
Sunderland

SR2 9SZ

Date: 23 March 2010

Ourref: 09/03105/TPO

TPO166
Your ref:

This matter is being dealt with by: Mr. Paul McDonald, Development Control

Dear Sir,

RE: PROPOSED TREE PRESERVATION ORDER AT LAND TO WEST OF IRENE
AVENUE, JOAN AVENUE AND TARN DRIVE, SUNDERLAND.

| refer to your letter of representations received 12 March 2010 regarding the above and
would offer the following response.

Section 198(1) of the Town and Country Planning Act 1990 states that that a Tree
Preservation Order (TPO) may be made ‘if it appears to a local planning authority (LPA)

, that it is expedient in the interests of amenity to make provision for the preservation of

“ trees or woodlands in their area’. The Act does not define amenity, nor does it prescribe
the circumstances in which it is in the interests of amenity to make a TPO. In the
Secretary of State’s view, a TPO should be used to protect selected trees and woodlands
if their removal would have a significant impact upon the local environment and its
enjoyment by the public. Local planning authorities should be able to show that a
reasonable degree of public benefit would accrue before the TPO is made or confirmed.
The trees, or at least part of them, should therefore normally be visible from a public place,
such as a road or footpath. Trees may be worthy of preservation, amongst other reasons,
for their contribution to the landscape. Therefore, the legislation makes no distinction
between species or size of trees.

In this case, the belt of trees proposed for protection is publicly visible and contributes
significantly to the aesthetic, amenity and landscape value of the local area whilst
providing screening from the adjacent Industrial Estate.

It may also be expedient to make a TPO if the LPA believe there is a risk of the tree being
cut down or pruned in ways which would have a significant impact on the amenity of the
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area. It'is not necessary for the risk to be immediate. In some cases the LPA may believe
that certain trees are at risk generally from development pressures. The LPA may have
some other reason to believe that trees are at risk; changes in property ownership and
intentions to fell trees are not always known in advance, and so the protection of selected
trees by a precautionary TPO might sometimes be considered expedient.

A local planning authority may make a TPO when it is believed there is a risk of a tree
being adversely affected in ways that would have a significant impact on the amenity of the
area. The subject draft TPO was created further to a request from a local resident in direct
response to an application for outline planning permission (ref. 08/01059/0UT) which was
refused by the Council for the erection of two dwellings within the subject area of trees.
Following a number of site visits by my planning officer Paul McDonald, it was considered
that the removal of the trees would have a detrimental impact on the amenity of the area,
including local residents. Since it was considered that these trees were directly under
threat, TPO166 was initiated to secure the trees’ long-term protection.

An adjoining property may be affected by a TPO if any protected tree or trees has/have
branches overhanging into neighbouring gardens. Whereas under Common Law a
resident would normally have the right to cut back overhanging branches to his boundary
line, in the case of protected trees consent for any works would have to be obtained from
the local planning authority. Substantial fines can be levied in respect of unauthorised
works to protected trees and therefore it is in the interest of occupiers of properties to
know about TPOs in a neighbouring property. Anyone can apply to undertake works to a
protected tree, however any consent granted does not imply consent would be forthcoming
from the owner of the tree. Nonetheless, a neighbour may prune overhanging branches
back to the boundary line, but no further, provided the necessary consent has been
obtained from the local planning authority. There is no fee incurred to submit an
application for works to protected trees or a limit on applications made. The local planning
authority would not unreasonably withhold consent for tree works which accord with good
arboricultural practice or where there is a perceived risk that a tree is dead, dying or
dangerous, and should consent be refused any applicant has the right of appeal against
the decision.

However, regardless of whether a TPO is served, the management of the trees remains
the duty of the landowner on which the trees are situated. The Council, as local planning
authority, will allow any works which are considered to be reasonable and necessary but,
given that the strip of land adjacent to your property is not within Council ownership, the
Council cannot be held responsible for the state of the land.

To conclude, it is considered that the draft Order has been properly made in the interest of
securing the contribution that these trees in this order make to public amenity value in the
area. The trees in question are important elements in the local landscape and contribute
to the local environment. It is not considered that the proposed TPO would reasonably
deter landowners from maintaining the trees and land on which they are situated. As
such, the grounds of objection are not considered sufficient to outweigh the amenity value
the trees provide. It is therefore still considered expedient in the interests of amenity to
make provision for the preservation of these trees in this instance.
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I hope this clarifies the position, however should you have any further queries do not
hesitate to contact Paul McDonald as detailed below.

Yours faithfully,

Head of Planning & Environment

Mr. Paul McDonald

Planning officer

Direct line 0191 561 8759

Email paul.mcdonald@sunderland.qgov.uk
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