
MANAGEMENT SCRUTINY COMMITTEE 
 
DRAFT PROTOCOL – SCRUTINY AND EXTERNAL PARTNERS 

 
REPORT OF THE CHIEF EXECUTIVE                                  24 September 2009 
 
 
1. Purpose of Report 
 
1.1 To seek the Committee’s endorsement of the draft external scrutiny 

protocol, for inclusion in the Scrutiny Handbook, to support future working 
arrangements in line with good practice. 

 
 
2. Introduction 
 
2.1 To recap, the Local Government and Public Involvement in Health Act 

2007 extends the powers of Overview and Scrutiny by introducing a 
number of new provisions and opportunities.  The new ‘Duty to co-operate’ 
requires named partners to participate in the Local Area Agreement (LAA) 
and to co-operate with Scrutiny regarding the delivery of local 
improvement targets by providing information and having regard to the 
recommendations made by Scrutiny.   

 
2.2 Based upon good practice, a protocol has been drafted on the future 

arrangements for the scrutiny of external partners (Appendix A refers).    
Having a protocol in place should ensure that there are ‘no surprises’ in 
how local external scrutiny will take place, providing all partners with clear 
and consistent information on how they will be scrutinised and timescales 
for being invited, submission of reports and responses to 
recommendations.   

 
2.3 The draft protocol has been shared with the Delivery and Improvement 

Board (the Management Group of the Sunderland Partnership) at its 
meeting on 16 September 2009 and thereafter by the Sunderland 
Partnership Board at its meeting on 22 September 2009.  The comments 
of which will be shared verbally with this Committee during the 
presentation of this report. 
 

 
3. Draft External Scrutiny Protocol 
 
3.1  The development of Health Scrutiny in Sunderland provides a good model 

 for the scrutiny of an organisation other than the City Council.  The 
 engagement and co-operation of local health partners and the approach 
 taken by the City Council’s Health and Well Being Scrutiny Committee has 
 informed this protocol. Recent Scrutiny Policy Reviews into the 
 Economic Challenges and Fear of Crime have also informed this protocol. 

 



3.2   The protocol has been developed in consultation with key stakeholders to 
 ensure that all partners have a common understanding of the aims of 
 scrutiny.  Specifically, it outlines: 

 
(a) the requirements for partner organisations to provide information to 
 scrutiny; 
 
(b) notice of required attendance and submission of written reports; 

 
(c) the style and conduct of meetings; and 

 
(d) how partners will respond and ‘have regard to’ scrutiny 
 recommendations. 

 
 
4. Adding Value from the Role of Scrutiny 
 
4.1 It is proposed that the approach to developing external scrutiny in 

Sunderland should be based upon the premise that the key driver to 
effective external scrutiny is the ongoing development of constructive 
partnership relations, to secure the best outcomes for the local 
community.   

 
4.2 To this end, effective external scrutiny should aim to add value through 

positive outcomes which could include:- 
 

(a) contribution to policy and strategy development and ‘the story of the 
place’ on which the Local Area Agreement (LAA) targets are based; 

 
(b) enhancing local democratic accountability and openness locally in 

relation to public services through open scrutiny investigations; 
 

(c) reviewing and improving what is achieved by the LAA (performance 
management role); and 

 
(d) solution finding and problem solving: engaging Members, 

community and users, partner organisations and experts in findings 
new ways to tackle complex problems reflected in particular LAA 
targets.  

 
 
5. Next Steps 
 
5.1 As discussed during recent informal meetings of Scrutiny Chairs and Vice 
 Chairs and during the Delivery and Improvement Board’s Away Day back 
 in July 2009, it was agreed that a phased approach be undertaken to 
 support the external scrutiny future working arrangements as outlined 
 overleaf:- 
 



(a) An external scrutiny protocol be established for consideration by 
the Delivery and Improvement Board on 16 September 2009, the 
Sunderland Partnership Board on 22 September 2009 and 
thereafter the City Council’s Management Scrutiny Committee on 
24 September 2009 for endorsement, to ensure all partners and 
stakeholders share a common understanding of scrutiny’s aims by 
setting out the roles and responsibilities that relate to the parties 
concerned; 

 
(b) A ‘Meet and Greet’ Event be arranged for early October 2009 

between Scrutiny Chairs, Scrutiny Vice Chairs and members of the 
Sunderland Partnership Board to build effective partnerships 
relations; and 

 
(c) Consideration of the five Delivery Partnerships’ individual Annual 

Delivery Plans be presented to the relevant City Council’s Scrutiny 
Committee in February 2010 to ensure open and transparent 
accountability in the delivery of agreed LAA targets. 

 
 
6. Conclusion 
 
6.1 In conclusion, it is essential that there is an understanding of the role, 
 function and practice of the City Council’s Scrutiny Function and the ways 
 and means for external scrutiny to take place through a locally agreed 
 protocol, as part of a phased approach to future working arrangements. 
 
 
7. Recommendations 
 
7.1 Members of the Management Scrutiny Committee are requested to:- 
 

(a) Consider the comments of the Delivery and Improvement Board 
and Sunderland Partnership Board to be verbally provided during 
the presentation of this report; and  

 
(b) approve the draft protocol at Appendix A for inclusion within the 

Scrutiny Handbook. 
 
 

 

 
Contact Officer : Charlotte Burnham, Head of Overview and Scrutiny 

0191 561 1147 
 charlotte.burnham@sunderland.gov.uk 

 



 
APPENDIX A  

 
DRAFT SUNDERLAND EXTERNAL SCRUTINY PROTOCOL 

 
1. Introduction 
 
1.1 The role of Overview and Scrutiny is to hold the Executive to account, to 

review and develop policy and to scrutinise the work and impact of 
external agencies on the local community. Since the original legislation in 
2000 that introduced Overview and Scrutiny to local authorities, Councils 
have been granted additional powers under the Health and Social Care 
Act 2001 in order to scrutinise the provision of health services. 

 
1.2 New legislation (the Police and Justice Act 2006 and the Local 

Government and Public Involvement in Health Act 2007) now grants 
similar powers to local authorities to enable them to scrutinise effectively 
both crime and disorder matters and the work of Local Strategic 
Partnerships (LSPs)1. The Councillor Call for Action provision of the Local 
Government and Public Involvement in Health Act 2007 also provides a 
‘last resort’ mechanism for overview and scrutiny to try to resolve 
persistent local service delivery issues of genuine community concern, 
where all efforts by a local councillor to find a solution through local action 
and discussion have been unsuccessful. 

 
1.3 These powers are all intended to enable the Overview and Scrutiny 

Function to hold service providers2 to account for their performance, 
including their work with a local authority to meet specific local targets. 

 
1.4 These are positive developments: if there is to be further devolution of 

public service delivery to enable residents’ needs to be met more 
effectively, local government needs to strengthen its structures and 
processes of local accountability. 

 
1.5 In order for the exercise of these new scrutiny powers to be effective, it is 

vital that all partners and stakeholders are engaged in the process and 
share a common understanding of Overview and Scrutiny’s aims. This 
protocol has therefore been developed to embody that understanding and 
set out the rights and responsibilities that relate to the parties concerned. 

 
1.6 Scrutiny of other organisations external to the Council – whether in the 

public, private or voluntary and community sector – is also a key element 
of Overview and Scrutiny’s work and likely to increase in importance as 
Councils and Councillors develop their community leadership and place 
shaping role.  

 
1 In Sunderland, this involves the work of two partnerships: Safer Sunderland Partnership (the Crime and 
Disorder Reduction Partnership) and the Sunderland Partnership (the LSP). 
 
2 For the purposes of this protocol, the term ‘service providers’ refers to all local agencies organisations 
whose activity affects the people who live, work or learn in the City of Sunderland. 
 



 

1.7 For Overview and Scrutiny, this includes: 
 

(a) involving local people and community organisations in scrutiny 
activity; 

 
(b) developing a dialogue with service providers and other stakeholders 

outside the council; 
 

(c) taking up issues of concern to local people; 
 

(d) reviewing whether goals are being achieved; and 
 

(e) examining what can be done to solve problems and enhance 
performance and achievement. 

 
1.7 This protocol is based on good practice principles for scrutiny and the 
 standards set out below are intended to be applicable to all scrutiny 
 activities involving organisations external to the Council. 
 
1.8 A list of documents underpinning this protocol is set out at the end of 
 this document. 
 
 
2. Aims of Scrutiny 
 
2.1  The overall aims of Scrutiny in Sunderland are: 
 

(a) To scrutinise the impact of the Council’s own services and those of 
key partnerships and other service providers on those who live and 
work in or visit Sunderland, with a view to improving their well-being, 
improving services and helping to deliver the aims of the Sunderland 
Strategy 2008-25. 

 
(b) To undertake the above work in accordance with the relevant 

legislation governing the operation of Overview and Scrutiny and with 
regard to best practice. 

 
 
3. Underlying Principles of Scrutiny 
 
3.1 The following underlying principles of Scrutiny have been proved, in 

Sunderland and elsewhere, to assist in securing effective outcomes and 
adding value: 

 
Collaboration 
 
(a) Improvement in service delivery can best be achieved through 

partnerships between the Council and other service providers. This 



shared responsibility should be acknowledged in any scrutiny activity 
undertaken. 

(b) Increasingly services are provided jointly or as the result of 
partnerships between the local authority and other public sector 
organisations or other partners. Scrutiny activities should therefore 
also reflect shared priorities, find shared solutions and be of mutual 
benefit. 

 
(c) While Scrutiny should be constructive and challenging, it will only be 

successful if all partners work together considerately, within a climate 
of mutual respect and good faith.  Partners should be able to raise 
issues openly with the Scrutiny Team with a view to agreeing a 
mutually acceptable resolution. 

 
(d) Although collaboration is an underlying principle, Sunderland’s 

Overview and Scrutiny Committees are independent of other service 
providers and partners. 

 
Added Value 
 
(e) It is vital that Scrutiny brings something new to reviews of local service 

provision and does not duplicate the many other forms of performance 
management and inspection that exist for public service providers. 

 
(f) Scrutiny activities should make a distinct and positive impact and only 

be carried out where objective review by elected lay representatives 
will help progress to be made. 

 
(g) Scrutiny activities should have a clear purpose. There should be a 

focus on improving services for and improving the well-being of those 
who live and work in Sunderland. 

 
(h) The Scrutiny process should be proactive in seeking out issues to 

examine that will add most value. 
 

(i) Scrutiny should be prepared to examine issues that cross service or 
agency boundaries and make appropriate recommendations to tackle 
such issues, while being mindful of their potential implications for 
external organisations. 

 
(j) Scrutiny should aim to develop feasible recommendations providing 

value for money by securing benefits that outweigh the costs of 
implementation. 

 
Clarity 
 
(k) Scrutiny should be a transparent process and encourage open and 

honest discussion. 
 
(l) Scrutiny activities should be well planned and timely. 



 
(m) Scrutiny of particular issues should be time-limited. 

 
(n) Processes and reports should be clear and accessible to the public. 
 
Knowledge 
 
(o) Scrutiny reports must be evidence-based in order to provide credible 

conclusions and recommendations. 
 
(p) Although Members of scrutiny reviews will want to be informed, and 

training should be provided where appropriate, the Scrutiny process is 
not meant to be an ‘expert’ review. 

 
(q) The Scrutiny process should also be impartial, in the sense that it 

should be driven by the evidence rather than by a particular 
standpoint. 

 
Accessibility 
 
(r) It is a fundamental role for the Scrutiny process to ensure that there is 

full and equal access to the democratic process through public 
involvement and engagement. 

 
(s) The views and ideas of service users (and non-users), service 

providers and organisations and other agencies with an interest in the 
subject under review are all valuable in effective scrutiny. Scrutiny 
should involve all stakeholders and take account of views of service 
users and the public, with particular efforts to engage groups that are 
harder to reach. 

 
(t) Constructive engagement and clear lines of communication should 

enable a two-way flow of information between scrutiny and all those 
involved, including feedback of results. 

 
 

4. Providing information to Scrutiny 
 
4.1 Overview and Scrutiny will respect the requirements and provisions of 
 the Data Protection Act 1998. The provision of information to scrutiny 
 will be governed by relevant legislation3 and established protocols for 
 the sharing of data. 
 
4.2 Requests for information from Scrutiny will clearly identify why the 
 information is needed and what it is to be used for to enable the request 
 recipient(s) to identify the appropriate information to be provided. 
 
4.3 To facilitate the Scrutiny process, relevant information will be pro-actively 
 provided and requests for information promptly dealt with. 
 



4.4 Where information requested is readily available and routinely collected, it 
 will be provided within two weeks of receipt of the request. 
 
3 For example, under the Police and Justice Act 2006 (c. 48), Schedule 9 Amendments to the Crime and 
Disorder Act 1998, 5 (4), the provision to overview and scrutiny panels of personal data (within the meaning 
of the Data Protection Act 1998) is excluded; and under the Local Authority (Overview and Scrutiny 
Committees Health Scrutiny Functions) Regulations 2002, Statutory Instrument No.3048 (2002), so is the 
provision of confidential information which relates to and identifies a living individual. 

 
5. Notice of required attendance at Scrutiny meetings and/or 
 submission of written reports 
 
5.1 Forward planning of the Management Scrutiny Committee and the six 
 Scrutiny Committees’ work programmes will normally ensure the 
 provision  of reasonable notice of requests for information/ the 
 submission of written  reports and/or required attendance of partners’ 
 personnel at meetings. 
 
 
5.2 All requests will contain a clear explanation setting out what is required 
 and will be accompanied by information about the purpose and nature of 
 the scrutiny. Advice from participating organisations will be taken by the 
 Management Scrutiny Committee and the Scrutiny Committees as  to who 
 is best placed to attend on their behalf in view of the issue to be 
 scrutinised. 
 
5.3 While some organisations (such as local NHS bodies under the Health 
 and Social Care Act 2001 and the bodies deemed to be ‘responsible 
 authorities’ under the Police and Justice Act 2006) are required by 
 legislation to attend scrutiny meetings if summoned, it is hoped that 
 other organisations not under such obligation will be willing to engage 
 constructively with scrutiny and attend when requested to do so. 
 
 
6. Format, sign-off and final deadlines for written reports 
 
6.1 Sunderland City Council’s standard scrutiny report format should be used 
 for all written reports to the Scrutiny Committees. An electronic copy of the 
 scrutiny report format, including advice to report authors, will be provided 
 by a Democratic Services officer whenever a report is being requested. 
 
6.2 All reports to the Scrutiny Committees  must be submitted, in the first 
 instance, to the relevant Scrutiny Officer by the deadline stated in the 
 timetable provided by the Democratic Services Officer to meet the 
 requirements of Access to Information legislation. 
 
6.3 Once received, the Scrutiny Officer will arrange internal sign-off of the 

covering report. This may include the addition of information on any legal, 
financial or other significant implications of the report for Sunderland City 
Council. 

 
 



 
 
7. Availability of meeting papers 
 
7.1 Papers for meetings of the Scrutiny Committees will be sent by the 
 Democratic Services Officer to the appropriate partner scrutiny lead and 
 also to those who are providing reports and/or making presentations at 
 each particular meeting. Papers are despatched so as to allow at least 
 five full working days between dispatch and the scrutiny meeting, in order 
 to meet the requirements of Access to Information legislation and enable 
 interested parties to read the documents. 
 
7.2 Arrangements will be made with partnerships to ensure that participating 
 Organisations / member bodies receive agendas and relevant papers. Any 
 other organisations wishing to receive papers on a regular basis can ask 
 the Democratic Services Officer to add them to the distribution list. 
 
7.3 Meeting papers can also be viewed on the Council’s website at 
 www.sunderland.gov.uk/committees/cmiswebpublic/ 
 
 
8. Style and conduct of meetings 
 
8.1 Where external organisations are invited to attend scrutiny meetings, the 

meetings will be conducted in accordance with the principles and 
procedures set out in the Scrutiny Procedure Rules and Access to 
Information Procedure Rules of Sunderland City Council’s Constitution. In 
particular: 

 
(a) those attending scrutiny meetings will be given an indication of the 

likely time they will be asked to participate and the duration of their 
involvement in the meeting: as far as possible, all members of the 
Committee will ensure that this is honoured; 

 
(b) those assisting a Scrutiny Committee by giving evidence will be 

treated with respect and courtesy; 
 

(c) meetings will be conducted fairly and non-aggressively and in a 
manner that seeks out information, rather than placing blame; 

 
(d) all members of the Committee will be given the opportunity to ask 

questions of attendees, and to contribute and speak; 
 

(e) attendees are expected to maintain a positive and objective style of 
discussion and answer questions honestly and openly; 

 
(f) everyone who attends meetings is expected to use jargon-free 

language as far as possible; and 
 



(g) every person who attends a meeting to give evidence or answer 
questions shall identify themselves, state the capacity in which they 
attend and their authority to speak on behalf of any body or 
organisation and if required declare any personal interest in the 
business of the meeting. 

 
8.2 Most Scrutiny Committee meetings are ‘open’ and held in public in order 
 to be as transparent as possible. But there is provision for meetings or 
 parts of meetings to be held in private, with the press and public excluded, 
 in order to consider exempt or confidential information (as defined by the 
 Local Government Act 1972).4 Advice is available from the Scrutiny Team 
 if all or some of evidence to be submitted to a Committee might fall into 
 either of these categories. 
 
 
9. The involvement of other organisations/groups and members of the 
 public 
 
9.1 The input of other organisations and groups is recognised as being 
 essential to the success of scrutiny. 
 
9.2 Where organisations or groups are formally invited, in advance of the 
 relevant Scrutiny Committee meeting, to make a presentation to - or ask 
 questions at - the Committee on a scrutiny matter, the appropriate partner 
 lead(s) will normally be notified at the earliest opportunity. In any event, 
 formal presentations should normally be indicated on the agenda. 
 
9.3 Organisations/groups and any other members of the public attending 
 meetings (as either representatives of organisations/groups or as 
 individuals)  will not be required to provide their questions in advance of 
 the meeting. 
 
9.4 Where scrutiny seeks to engage with the third sector (voluntary and 
 community groups), it will respect the principles of the Sunderland 
 Compact. 
 
 
10. Reports and recommendations 
 
10.1 Where the Management Scrutiny Committee and Scrutiny Committees 
 makes a written report, including any recommendations, to a partner 
 organisation, the report shall include: 
 

(a) an explanation of the matter reviewed or scrutinised; 
 
(b) a summary of the evidence considered; 

 
(c) a list of the participants involved in the review or scrutiny exercise; 

and 
 



(d) any recommendations on the matter reviewed or scrutinised. 
 

10.2 The written report provided to a relevant partner authority must exclude 
 any confidential information, and may exclude any relevant exempt 
 information  (as defined in the Local Government Act 1972). The 
 Overview and Scrutiny Commission or Scrutiny Panel may replace so 
 much of the document as discloses the information with a summary which 
 does not disclose that information. The Scrutiny Committees must do so if, 
 in consequence of excluding the information, the published document or 
 the copy provided to the partner authority would be misleading or not 
 reasonably comprehensible. 
 
10.3 Where appropriate and possible, draft reports will be circulated to the 
 relevant body/bodies with an invitation to comment, in writing and to a 
 deadline, on the report’s factual accuracy. 
 
10.4 Final reports and recommendations may also be forwarded to other 
 Council committees, organisations and to the media, as the Scrutiny 
 Committee may determine. 
 
10.5 Partner organisations receiving reports and recommendations from the 

Overview and Scrutiny Commission/Scrutiny Panels are expected to 
respond within a period of two months (except for statutory health bodies 
which are obliged by legislation to respond within four weeks). 
Arrangements will be made to ensure that relevant bodies receive copies 
of such reports or recommendations directly, in advance of their appearing 
on the next available partnership agenda. 

 
 
11. How partners will ‘have regard to’ and/or consider and respond to 
 Overview and Scrutiny reports and recommendations 
 
11.1 The Local Government and Public Involvement in Health Act 2007 gives 

the Council’s overview and scrutiny function specific new powers to 
require relevant partners to have regard to a scrutiny report or any of its 
recommendations that relate to a local improvement target which (a) is 
specified in Sunderland’s Local Area Agreement; and (b) relates to a 
relevant partner authority. These powers are in addition to powers (under 
the Health and Social Care Act 2001 and the Police and Justice Act 2006) 
that already exist requiring consideration of reports and recommendations 
and a response from health service bodies and the authorities responsible 
for crime and disorder strategies. 

 
11.2 However, it is expected that all organisations will, in support of the aims of 

scrutiny and in the spirit of the principles set out in paragraph 10?, 
consider and respond to all Overview and Scrutiny reports and 
recommendations addressed to them, irrespective of whether they are 
legally obliged to do so. 

 
 



 
 
12. Review of Protocol 
 
12.1 This protocol will be reviewed jointly on an annual basis or more frequently 
 if experience and circumstances highlight that amendments may need to 
 be made. 
 
 
13. Availability of support 
 
13.1 Further advice or information on any aspect of this protocol or on overview 
 and scrutiny at Sunderland City Council is available from the Scrutiny Unit, 
 Office of the Chief Executive, Civic Centre, Sunderland, SR2 7DN. 

 
Telephone: 0191 561 1004 / 1006 / 1396  / 1147 
 
E-mail: scrutiny @sunderland.gov.uk 
 
Website: www.sunderland.gov.uk/citycouncil/scrutiny/scrutinycommittees 

 
 
14. Background Documents 
 
14.1 The following documents underpin this protocol: 
 

(a) Local Government Act 2000 
 
(b) Health and Social Care Act 2001 

 
(c) Local Authority (Overview and Scrutiny Committees Health Scrutiny 

Functions) Regulations 2002, Statutory Instrument No. 3048 (2002) 
 

(d) Health and Social Care Act 2001 – Directors to Local Authorities 
(Overview and Scrutiny Committees, Health Scrutiny Functions) (2003) 

 
(e) Local Government Act 2002 

 
(f) Police and Justice Act 2006 

 
(g) Local Government and Public Involvement in Health Act 2007 

 
(h) Overview and Scrutiny of Health –Guidance (2003) 

 
(i) Sunderland City Council’s Constitution 

 
(j) Overview and Scrutiny Handbook, Sunderland City Council 

 
(k) Data Protection Act 1998  

 


