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EXECUTIVE SUMMARY SHEET - PART |

Title of Report:
Draft Planning Obligations Supplementary Planning Document (SPD) Consultation

Author(s):
Executive Director of City Development

Purpose of Report:
The purpose of this report is to seek Cabinet approval to undertake public consultation
on the draft Planning Obligations SPD.

Description of Decision:
Cabinet is recommended to approve the draft Planning Obligations SPD at Appendix 1
for consultation.

Is the decision consistent with the Budget/Policy Framework? Yes

If not, Council approval is required to change the Budget/Policy Framework

Suggested reason(s) for Decision:

In June 2020, the Council adopted the current Planning Obligations SPD which sets out
detailed guidance on when financial contributions will be sought from developers with
regard to planning application proposals within the city and how these contributions will
be calculated.

However, notwithstanding the success of the guidance to date, since it was adopted
there have been a number of material changes which have necessitated the need to
review and update the guidance contained within the SPD including new legislative
requirements, updated national and local policy guidance in a number of specific areas,
as well as reflection upon the effectiveness of the existing SPD.

As the first step in the process of preparing the revised SPD, a 4-week public
consultation was undertaken on a draft SPD Scoping Report between 6 January and 3
February 2025. The draft SPD has been updated where necessary to reflect the
representations received.

Subject to Cabinet approval, the draft SPD will be published for a 6-week public
consultation in accordance with the Town and Country Planning (Local Planning)
(England) Regulations 2012 and the Council’s adopted Statement of Community
Involvement.

Alternative options to be considered and recommended to be rejected:
Consideration was given to not preparing an update to the SPD. However, this option
was rejected as it would mean that the Council would be required to continue to seek




planning obligations based on the detail set out within the current adopted SPD, which is
no longer fully consistent with the latest legislation and guidance in a number of specific
areas.

Impacts analysed,;

Equality | X Privacy | VA | Sustainability | X Crime and Disorder | X

Is the Decision consistent with the Council’s co-operative values? Yes

Is this a “Key Decision” as defined in the Constitution? Yes

Is it included in the 28 day Notice of Decisions? Yes
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Purpose of the Report

The purpose of this report is to seek Cabinet approval to undertake public
consultation on the Draft Planning Obligations SPD.

Description of Decision (Recommendations)

Cabinet is recommended to approve the draft Planning Obligations SPD at Appendix
1 for consultation.

Background

On 29 January 2020, the Council approved the Core Strategy and Development Plan
(CSDP) for adoption. The CSDP was subsequently adopted by the Council on 30
January 2020 and now forms part of the adopted Development Plan for the city.

The CSDP sets out the overarching spatial strategy for the development of
Sunderland over the plan period from 2015 to 2033 and also contains a number of
more specific Development Management policies against which planning
applications are assessed. This includes Policy ID2 which sets out how the Council
will seek to secure planning obligations to facilitate the delivery of affordable housing
and local improvements to mitigate the direct or cumulative effects of development.

Planning obligations assist in mitigating the impact of unacceptable development to
make it acceptable in planning terms. It should be noted that planning obligations
may only constitute a reason for granting planning permission if they meet the tests
that they are necessary to make the development acceptable in planning terms.

National guidance sets out the following tests for securing planning obligations. The
guidance indicates that obligations must be:

e necessary to make the development acceptable in planning terms;
o directly related to the development; and
« fairly and reasonably related in scale and kind to the development.

These tests are set out as statutory tests in Regulation 122 of the Community
Infrastructure Levy Regulations 2010 (as amended by the 2011 and 2019
Regulations) and as policy tests in the National Planning Policy Framework (NPPF).

Current Position

In June 2020, the Council adopted the Planning Obligations SPD to set out detailed
guidance for developers on when planning obligations would be sought and how
these would be calculated. This guidance builds upon policies of the adopted CSDP,
in particular Policy ID2, and has formed a material planning consideration in the
determination of planning applications since its adoption and continues to do so.
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The SPD provides certainty to prospective developers on the likely costs associated
with planning obligations, so that these can be taken into consideration when
acquiring land for development and/or developing detailed development proposals.

Draft Planning Obligations SPD

Notwithstanding the success that the Planning Obligations SPD has had in securing
necessary planning contributions towards community infrastructure within the city to
date, it is recognised that there have been a number of material changes which have
necessitated the need to review and update the guidance contained within the SPD
to keep it fully up-to-date. These include new legislative requirements, updated
national and local policy guidance in a number of specific areas, and a reflection
upon the effectiveness of the existing SPD.

Following Cabinet approval in December 2024, the Council undertook a four-week
public consultation between 6 January and 3 February 2025 on the draft Planning
Obligations SPD Scoping Report, which represented the first stage of the process
and set out the proposed scope of potential changes within the new SPD.

A total of 13 representations were received in response to the SPD Scoping Report
consultation, which are summarised in the Consultation Statement included at
Appendix 2.

After taking into consideration the representations received in relation to the Scoping
Report, a draft Planning Obligations SPD (Appendix 1) has been prepared for
consultation. The main changes to the revised SPD in relation to the current
adopted version can be summarised as follows:

e Updates throughout the document to reflect latest NPPF (December 2024);

e Strengthened references to health and wellbeing throughout to reflect
interlinkages with other areas where these could have a positive impact, such as
greenspace and active travel;

e Updates to the Affordable Housing chapter to ensure consistency with the latest
published Strategic Housing Market Assessment (SHMA) and revisions to the
calculation for contributions for off-site delivery, in addition to provision of new
guidance in relation to grant funded developments;

e Updates to the Education chapter to reflect the latest Government guidance;

e Updates to the Open Space (Greenspace) chapter to provide greater clarity,
particularly in relation to contributions for greenspace loss and allotment
provision;

e Updates to the Equipped Play Space chapter to reference the city’s Play and
Urban Games Improvement Programme, addition of requirements for inclusive
equipment and revised calculations for play contributions to reflect inflationary
pressures;

e Update to the Ecology chapters to align with the Sunderland Recreation
Mitigation Strategy in relation to the Habitats Regulations Assessment (HRA)
published in December 2020, and to provide further guidance on Biodiversity Net
Gain contributions following the introduction of the Environment Act 2021;

e Update to the Sport and Recreation chapter to provide further guidance on the
development of former playing fields;

e Updates to the Transport chapters to align with the latest Government policy,
including Active Travel and the North East Combined Authority Transport Plan;
and
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e Updated guidance in relation to viability, claw-back mechanisms, Discounted
Market Value affordable housing as well as revised monitoring fees.

Where changes have been incorporated within the draft SPD as a result of
representations received in relation to the consultation on the Scoping Report, this is
highlighted within the Consultation Statement.

Following consultation on the draft, a final version of the Planning Obligations SPD
will be prepared which will take into consideration all representations received in
relation to the draft SPD. It is anticipated that the final version of the SPD will be
brought back to Cabinet for final approval and adoption in Summer/Autumn 2025.

If adopted, the new SPD would become a material planning consideration in the
determination of any planning applications within the city, replacing the current
Planning Obligations SPD.

In the interim, the current Planning Obligations SPD will continue to be used for
Development Management purposes, until it is replaced by the new SPD.

Reasons for the Decision

In June 2020, the Council adopted the current Planning Obligations SPD which sets
out detailed guidance on when financial contributions will be sought from developers
with regard to planning application proposals within the city and how these
contributions will be calculated.

However, notwithstanding the success of the guidance to date, since it was adopted
there have been a number of material changes which have necessitated the need to
review and update the guidance contained within the SPD including new legislative
requirements, updated national and local policy guidance in a number of specific
areas, as well as reflection upon the effectiveness of the existing SPD.

As the first step in the process of preparing the revised SPD, a 4-week public
consultation was undertaken on a draft SPD Scoping Report between 6 January and
3 February 2025. The draft SPD has been updated where necessary to reflect the
representations received.

Subject to Cabinet approval, the draft SPD will be published for a 6-week public
consultation in accordance with the Town and Country Planning (Local Planning)
(England) Regulations 2012 and the Council’s adopted Statement of Community
Involvement.

Alternative Options

Consideration was given to not preparing an update to the SPD. However, this
option was rejected as it would mean that the Council would be required to continue
to seek planning obligations based on the detail set out within the current adopted
SPD, which is no longer fully consistent with the latest legislation and guidance in a
number of specific areas.

Impact Analysis

Equalities Analysis — An Integrated Impact Assessment (I1A) has been prepared for
the draft SPD. A copy of the IIA is included in Appendix 3 for Cabinet’s information
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and attention. The IlA identifies that the SPD will positively impact on a wide range of
members of the community by securing planning contributions to improve community
infrastructure.

Financial Implications — The costs of the consultation to be undertaken in relation
to the draft Planning Obligations SPD will be met through the existing budgetary
provision for Strategic and Sustainable Plans.

Legal Implications — The requirements of the Town and Country Planning (Local
Planning) (England) Regulations 2012 need to be complied with, in particular the
requirements of Regulations 12 and 13 for the consultation and Regulation 35 for the
availability of documents before the draft Planning Obligations SPD can be adopted.

Health Outcomes and Health Inequalities — An Integrated Impact Assessment
(IIA) has been prepared for the draft SPD (Appendix 3). The SPD makes provision
for contributions towards health infrastructure where appropriate and justified and
therefore could have a positive impact on health and health inequalities.

Sustainability — An Integrated Impact Assessment (I1A) has been prepared for the
draft SPD (Appendix 3). The policy builds upon policies of the Core Strategy and
Development Plan which were subject to a Sustainability Appraisal and Strategic
Environmental Assessment as part of their preparation.

Co-operative Values — At Annual Council in May 2015, it was resolved that the
following statement be included in the Constitution to reflect the values of the “Co-
operative Council”. “Sunderland City Council is a co-operative council and in being
so will act ethically in all its actions while adhering to and actively promoting its co-
operative values of self-help, self-responsibility, democracy, equality, equity and
solidarity. These values will underpin its decision making and actions.”

Policy Implications — Given the early stage of plan preparation, the draft SPD

would not have any policy implications. Upon adoption however, the new SPD will
replace the current adopted Planning Obligations SPD and will become a material
planning consideration when determining any planning applications within the city.

The Public/External Bodies — The draft SPD will be published for a six-week public
consultation, subject to Cabinet approval, providing the public and any specific and
general consultation bodies the opportunity to make any representations on the
proposals.

Background Papers

Appendix 1: Draft Planning Obligations SPD

Appendix 2: Draft Planning Obligations SPD Scoping Report Consultation
Statement

Appendix 3: Draft Planning Obligations SPD Integrated Impact Assessment
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